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Strengthening Europe's Security Architecture:
Where Do We Stand? Where Should We Go?

Heiko Borchert”

Recent experience permits us to form a more concrete picture of how Europe's security architecture
will look in the next century. The most important steps have included the opening of the North Atlan-
tic Tresty Organization (NATO) through the Partnership for Peace (PfP), the signing of political
charters with Russia and Ukraine, the entry of three new members, the Alliance-led military opera-
tions in Bosnia-Herzegovina and Kosovo, and the decison to enlarge the European Union (EU).
Most recently we have seen the rapprochement between NATO and the EU, the latter's decision to
integrate the Western European Union (WEU) and to be more actively involved in the so-called Pe-
tersberg tasks, and - findly - the agreement to create a Union of Freedom, Security and Justice by
integrating the Schengen and Dublin agreements into community law.

Againg the background of these important developments, in this chapter | attempt to answer
two basic questions: What are the centra pillars of Europe's security architecture? How do Europe's
Security organizations contribute to the strengthening of these pillars? | will concentrate on the second
guestion and indicate what remains to be done in order to solidify Europe's current architecture.

| argue that the European security architecture, comprising the transatlantic community, the Cen+
tra and Eastern European (CEE) states, and Russia and Ukraine, has to be multilaterd in character,
that is it hasto be built on a set of rules facilitating and strengthening cooperation. Multilaterdism im-
plies equd trestment of dl actors (indivighility) and the gereral goplicability (nondiscrimination) of
liberd norms Actors will therefore build up positive expectations favoring internationa cooperation
and dlowing them to overcome the security dlemma2 However, multilaterdism has two potentia
Achilles heds. When cooperating, states form what Robert Keohane called "expectations of diffuse
reciprocity.”® States may expect, firg, to benefit from international cooperation over time and are
prepared to make concessions today, anticipating that the benefits of cooperation will outweigh con
cessons to other states. This approach may pose gresat risks if governments cannot expect others to
play by the rules (security dilemma). There is thus, second, an implicit tendency to defect. Although
favorable, cooperation is not certain. A multilaterd security architecture therefore needs built-in
safety devices that prevent backdiding or a"return to the future”, as suggested by John Mearsheimer.

This paper grew out of the author's dissertation Europas Sicherheitsarchitektur: Erfolgsfaktoren - Be-
standsaufnahme - Handlungsbedarf (Baden-Baden: Nomos, 1999), which was conducted within National
Research Program 42 sponsored by the Swiss National Science Foundation. | gratefully acknowledge the
Foundation's financial support (grant no 4042-047350). Earlier versions of the chapter were presented in 1998
at the ECPR/ISA Joint Meeting in Viennaand at the Foruth Annual Graduate Student Conference, organized
by the Center for German and European Studies, Georgetown University, Washington, DC. | thank Jurg Mar-
tin Gabriel, Stanley Sloan, Celeste Wallander, and Ellen Russon for helpful comments. Heiko Borchert can be
reached at: hb@borchert.ch.

1 Deudney/Ikenberry, Sructural Liberalism, pp. 5-42.

Ruggie, Winning the Peace, p. 20; Ruggie, "Multilateralism: The Anatomy of an Institution™ pp. 14-22.

3 Quoted in Ruggie, "Multilateralism: The Anatomy of an Institution”, p. 11.



| therefore propose an approach based on four pillars. democratic peace, indtitutions, leedership, and
suprandtiond integration (see Figure 1).4

Figure 1: Main Components of Europe's Multilateral Security Architecture
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Democratic peace

Since the Cold War, the theory of democratic peace has become the guiding principle for the crea-
tion of a common European security architecture that includes the Atlantic, Western European, and
the former Communist countries. Building a security community does not only require "the redlization
of aufficient commondlity of security interests' and "a subgtantia transformation of the security d-
lemma’; it dso involves "the disgppearance of the traditiona security dilemma among a sdlect group
of states.”™ The disappearance of the traditiond security dilemmahas alot to do with the foreign pol-
icy of the states nvolved. It is of paramount importance whether these states show a high or low
propensity for war, and whether the likelihood of war in the international system is seen to be high or
low. Democratic norms and structures reduce the probability of war between states. Therefore, the
theory of democratic peace can be interpreted as the first safety device to avoid relgpse into war in
Europe.

Institutions

Inamultilateral order, actors develop common norms, follow them, and foresee enforcement proce-
dures in the case of deviation. This implies the existence of inditutions - understood as durable pat-
terns of behavior based on norms, principles, rules, and decison-making procedures - ultimatdy
based on a democratic and liberd worldview.” Since 1950, European countries, with the help of
ther transatlantic alies, have woven atight web of internationa organizations, regimes, politicaly and

4 For amore detailed account of the theoretical arguments see: Borchert, Europas Sicher heitsar chitektur, pp.
71-152.

5 Job, "Matters of Multilateralism: Implications for Regional Conflict Management", p. 177.
Doyle, "Kant, Liberal Legacies and Foreign Affairs’, pp. 205-235; Kahl, "Constructing a Separate Peace", pp.
94-144; Russett, Grasping the Democratic Peace.

7 For ageneral introduction into the different "institutionalisms" in political science see: Peters, Institutional
Theory in Political Science.



legdly binding internationa agreements, and common norms and principles serving as the backbone
of Europe's security architecture. Because indtitutions "make certain things easier to do and other
things harder to do,"® they help to overcome internationa anarchy. They can be regarded as the sec-
ond safety device in order to avoid Mearsheimer's scenario.

Leadership

Despite its advantages, a multilaterad system tends to show signs of indtitutiona inertia, buck passing,
and inactivity - tendencies that undermine the credibility of the syssem. Therefore amultilateral system
cannot do without leadership - the third safety device - that helps to remedy such Stuations.® How-
ever, in contrast to hegemonic stability theory, where materid resources play a crucid role, recent
studies have emphasized the importance of norms in persuading followers and the role of nor-
hegemonic states that can develop true leadership.10 Following these lines, it can be argued that in-
ternationa organizations can provide leadership in two different ways. Internationd organizations
provide passive leadership ether by facilitating decisonmaking (e.g., provisons for mgority voting or
mechanisms that improve flexibility) or by mandating internationd actions to be implemented outsde
internationa organizations (e.g., peace-enforcing missons authorized by the UN Security Council

and conducted by a codition of the willing). In contradt, internationa organizations acting independ-
ently can provide active leadership ether by establishing internationd structures (e.g., the role of the
European Court of Jugtice [ECJ] in developing the basic principles of European integration law), or
by initiating cooperation (e.g., the role of the NATO Secretary-Generd in deding with Russia on the
first round of Alliance enlargement).

Supranational integration

This digtinctly European phenomenon can be understood as a process whereby governments act
jointly and fredly to create internationa bodies by transferring sovereignty, thus granting them execu
tive power. Within such aframework, governments not only coordinate their policies, but dso initite
common policies that bind member states. The supranational body can act independently, and its
norms are directly gpplicable, thereby enjoying precedence over retiond law. Hence, supranational
integration as the fourth safety device, helpsto prevent the renationdization of European politics1

***

8  Goodin, "Institutions and Their Design”, p. 16.

9 | define leadership as a person's ability to convince others to act as he would like them to. Leadership hasto
be distinguished from dominance or power wielding, because it rests on alibera worldview, common expec-
tations, needs, and goals. Thus, aleader has the ability to initiate actions that will be followed by others and
can even enforce such actions. Followers respect the leader's position as |egitimated on the basis of aliberal
worldview. Followers appreciate the |leader deciding on their behalf and are occasionally prepared to change
their own preferences if deemed necessary. For a similar understanding see: MacGregor Burns, Leader ship,
p. 19. On theinterplay between followers and |eaders see: Wiener, "'Hegemonic' L eadership. Naked Emperor
or the Worship of False Gods?", pp. 219-243; Fenton Cooper/Higgott/Nossal, "Bound to Follow?', p. 398 f.

10 Wiener, "Hegemonic' Leadership. Naked Emperor or the Worship of False Gods', pp. 219-243; Wiener,
"Leadership, the United Nations, and the New World Order", pp. 41-63; Wiener, Making Rulesin the Uru-
guay Round of the GATT.

11 Most useful overviews of the vast literature on integration theory can be found in: Giering, Europa zwi-

schen Zweckverband und Superstaat; Mattli, The Logic of Regional Integration, pp. 19-40; Moravcsik, The
Choice for Europe, pp. 18-85; O'Neill, The Politics of European Integration, pp. 21-53, 122-144.



In order to andyze the contribution of Europe's security organizations to the four-pillar concept, |
distinguish between political, economic, and military security dimensions. On the one hand, this dis-
tinction reflects Europe's current security architecture. The Organization for Security and Coopera
tion in Europe (OSCE)12 and the Common Foreign and Security Policy (CFSP) of the EU primarily
dedl with politica questions, economic maiters are dedlt with by the EU; and military matters are re-
ferred to NATO and the WEU. On the other hand, this distinction makes clear that each pillar of my
concept has three dimensions, dthough, aswill be shown later, in varying proportions.

My andysis can be summed up as follows: Firgt, and most important, Europe's security organi-
zations tend to work on the basis of identical core vaues. At the nationa levd, the democracy re-
quirement (rule of law, separation of powers, free eections, and the guarantee of human rights) has
become the rule. At the internationa level, openness, trangparency, predictability, reciprocity, flexi-
bility, abstention from the use of force, sufficiency, and cooperation form the congtitutional norms of
amultilaterd European security architecture. Second, Europe's security organizations aready make a
twofold contribution toward bolstering sability and security. They strengthen the four pillars just out-
lined, and they nfluence member states policies in economic, military, and political matiters. In the
reAlm of economics, the transfer of sovereignty has lead to the creation of a robust sipranationd
framework, especidly in the European Community (EC).13 In military matters, the am of setting up
multinational units and the required standardization of military doctrines and of equipment begin to
encroach upon sovereignty. For multinational units to function, governments have to agree on deci-
sons that limit their sovereignty. In palitics, most prominently in security and foreign affairs, intergov-
ernmentalism Hill reigns over supranationalism. However, most recent developmentsin the EU show
that this digtinction tends to get blurred. Third, improved coordination between political, economic,
and military matters will be of foremost importance for Europe's future security. This requirement not
only affects the enlargement process under way in NATO, EU, and the WEU. In the end it will aso
require a quditative shift in the way that governments gpproach internationa politics. Transnationa
risks not only demand internationally agreed upon solutions and multilateral cooperation - they as
sumeinternationd instead of nationd interests.

The study has 9x sections. The firgt discusses the multiple activities of Europe's security organi-
zations to promote democratic peace. The second turns to Europe's security organizations them:
selves. Among other things, it will show how they consult ther member states, how decisions are
made, and how they consult each other and cooperate. The third will dedl with the question of ingti-
tutiond leadership by analyzing the degree of consent among the member states, defining the organi-
zations core competence, and giving four examples of eecutive leadership. Fourth, despite the
srong resstance of states to trandferring sovereignty in security issues, there are Sgns tha interna-
tiond cooperation in thisfied is beginning to encroach upon sovereignty. Fifth, | address the question
of what remains to be done in order to strengthen Europe's security architecture. Four concrete pro-
posds are put forward, amed a enhancing inditutiona contacts and augmenting indtitutiona coop-
eration, improving rule orientation, managing peacebuilding more effectively, and strengthening
Europe's Security and Defense Identity (ESDI). Findly, | summarize the results.

12 For simplicity, | also use the acronym OSCE when talking about the former Conference on Security and Co-
operation in Europe (CSCE), which was named OSCE in 1994.

13 We are used to referring to the "European Union" as denoting most of the institutions created within the
European integration process. For clarification it should be kept in mind that the European Union rests on
three pillars: the European Communities (themselves consisting of the European Community, the European
Cod and Steal Community, and the European Atomic Energy Community), the Common Foreign and Secu-
rity Policy, and Cooperation in the fields of Justice and Home Affairs. While the European Union is dori-
nated by intergovernmentalism, the European Communities are dominated by supranationalism. | will there-
fore either refer to the European Union or the European Communities to highlight this distinction.



Democratic Peace: Broad Institutional Support

The contribution of international organizations to the promotion of democratic peace is often re-
glected.14 Yet, Europe's security organizations are active in many ways. They contribute to the de-
velopment of norms, facilitate the monitoring of the application of jointly developed norms, and even
provide enforcing mechanisms. Their assstance programs aso support the building up of democratic
structures.

Developing Norms

Joint liberd and democratic norms safeguard democratic peace,l> and Europe's security organiza
tions contribute to the establishment of such norms at the domestic and the internationd levels.

At the domedtic level, norms must accord with what is seen as gppropriate internationd behav-
ior.16 Europe's security organizations strengthen national democratic norms in three different ways
they broaden the protection of human rights, set up rules for democratic structures, and enhance de-
mocratic control of armed forces. The OSCE has created the most far-reaching democracy and hu-
man rights regime worldwide, thereby placing specid emphasis on the protection of human rightsin
times of public emergency and on the independence of the judiciary aswell asthe rule of law.17” Ad-
ditiondly, the code of conduct on politico-military aspects of security adopted at the 1994 Budapest
summit contains detailed provisons on the democratic control of armed forces. The code's provi-
sons refer among other things to a state's security and defense palicy in peacetime, the domestic role
of amed forces, and the human rights of military personnd.18 The democratic control of armed
forcesis aso on the PfP agenda. According to internationd experts, NATO officers thereby relate to
the OSCE's code of conduct, which opens the door for interesting perspectives of cooperation.19
Furthermore, the ECJ and the European Court of Human Rights (ECHR) in Strasbourg have con-
tributed greatly to an effective protection of human rights. Because mogt states follow the Luxem-
bourg and Strasbourg judgments, both courts have profoundly affected domestic law.20

At the internationa level, UN and OSCE norms as well as ius cogens can be seen as interna
tiona conditutive norms. They include the principle of sovereign equdity, the fulfillment of obligations
in good faith, the peaceful settlement of disputes, abstention from the use of force, nonintervention in
internd affairs, territorid integrity, and the inviolability of borders. These form the core of internation
aly binding norms. However, these norms are not uncontested, as the discussion on the legdity of
humanitarian interventions and various proposals to adapt the OSCE's decalogue have shown. On
paper, a lead, it is again the OSCE that has adopted the most far-reaching provisons by declaring
thet:

14 For arecent empirical study that describes the positive impact of membership in international organizations
on peaceful external relations see: Russett/Oneal/Davis, "The Third Leg of Kantian Tripod for Peace", pp.
441-467.

15 Russett, Grasping the Democratic Peace, p. 42.

16 For a more general discussion of the role of international organizations in setting up and diffusing norms

see: Finnemore, National Interests in International Society, pp. 34-127; Barnett/Finnemore, "The Palitics,
Power, and Pathologies of International Organizations", pp. 712-715.

17 Document of the Copenhagen Meeting of the Conference on the Human Dimension of the CSCE, Copenha-
gen, 29 June 1990; Document of the Moscow Meeting of the Conference on the Human Dimension of the
CSCE, Moscow, 3 October 1991. All OSCE documents are available online: http://www.osce.org.

18 Code of Conduct on Politico-Military Aspects of Security, adopted as part IV of the Budapest Summit
Document, Budapest, 6 December 1994.

19 Dean, "Der OSZE-Verhaltenskodex", p. 317.

20 For a comparison of the contributions of the ECJ and the ECHR see: Helfer/Slaughter, " Toward a Theory of
Effective Supranational Adjudication”, pp. 290-298.



The participating States emphasize that issues relating to human rights, fundamenta free-
doms, democracy and the rule of law are of international concern, as respect for these
rights and freedoms congtitutes one of the foundations of the internationad ader. They
categorically and irrevocably declare that the commitments undertaken in the field of
the human dimension of the CSCE are matters of direct and legitimate concern to all
participating Sates and do not belong exclusively to the internal affairs of the Sate
concerned.21

This commitment implies that European dates are, a least in principle, no longer willing to ac-
cept violaions of human rights, and this congtitutes a common identity based on the respect of the
principles of the human dimengon. It istherefore very difficult for a date, as tensons between the EU
and Turkey have shown, "to consgtently abuse human rights and till be deemed to belong to con
temporary 'Europe’.'22

Let me now turn to internationa norms controlling the use of armed forces. Once more, the
OSCE paved the way for what today is taken for granted: military cooperation between East and
West. The detailed provisions for anfidence and security building, developed between 1986 and
1989 in Stockholm and then enhanced by the Vienna Documents, established a regime built on the
principles of openness, reciprocity, and predictability alowing for a wide exchange of information.
Recent conferences aimed at improving the treaty of Conventiona Forces in Europe (CFE), the cor-
nerstone of military stability in Europe, adso adopted the principle of sufficiency. Sufficiency means
that every date should "maintain only such military capatilities, individualy or in conjunction with
others, as are commensurate with legitimate individua or collective security needs, taking into ac-
count their international obligations.”23 Interestingly, this quotation is taken from the NATO-Russa
Founding Act, indicating that OSCE and NATO tend to work on the basis of the same norms.

Monitoring the Implementation of Norms

Obvioudy, the credibility of norms depends on their gpplication by states. Playing by the rulesis cru-
cia, because perceptions play an important role in devisng political Strategies towards other states,
and they determine whether agtate is seen to behave democraticaly or not.

In the political and economic spheres, we can digtinguish three different approaches to the moni-
toring of norm application. Most internationa organizations require their executive bodies to monitor
norm application (e.g., the UN Security Council, the European Commission and the different Coun
cils of the OSCE). In addition, most internationa organizations have developed specia authorities to
serve this purpose. The United Nations established the United Nations High Commissioner for Refu-
gees (UNHCR); the OSCE deve oped the instrument of a High Commissioner on National Minori-
ties (HCNM) and long-term missions as well as a Representative on Freedom of the Media. Sec-
ond, palitical procedures, such as the monitoring and fact-finding missons of the UN and the OSCE,
the OSCE's emergency mechanisms, or its review and implementation conferences, either help to
clarify specific questions or to monitor the application of provisonsin generd. Findly, judicid proce-
dures often lead to legdly binding judgments. Depending on who is dlowed to apped, a court's
judgments are binding for different litigants: The Internationa Court of Justice and the OSCE's Court

21 Document of the Moscow Meeting of the Conference on the Human Dimension of the CSCE, Moscow, 3 Oc-
tober 1991, Preamble, italics added.

22 Adler, "Seizing the Middle Ground", p. 345.

23 Founding Act on Mutual Relations, Cooperation and Security between NATO and the Russian Federation,
Paris, 27 May 1997, Chapter 1V, Para. 8 (http://www.nato.int/docu/comm/m970527/uk-text.htm).



of Arbitration and Conciliation accept only petitions received from member states or contracting par-
ties. In contradt, after ratifying Protocol No. 11 that restructured the control machinery of the Council
of Europe (CoE), the ECHR can receive petitions from natura persons, and the ECJ aso accepts
petitions from Community inditutions and legd persons.

The different gpproaches developed to monitor the application of military norms can be grouped
as follows. Standard pocedures normaly entail the exchange of information and implementation
mesetings. Procedures for cdlarification are designed to facilitate decison making and the search for
specific temporary measures by providing structured forms of didogue (e.g., the Chemicd Wegpons
Convention [CWC]). On-gite procedures do not rely on informeation given by astate in question, but
they do alow for routine ingpections, challenge ingpections, ingpections for certification and reduc-
tion, vidts, and observation flights.24

Enforcing Norms

Most norms and rules are not self-enforcing, therefore requiring implementation in the case of non-
compliance. Enforcing norms raises two questions. Firs, is it legd to enforce them? Second, how
can norms be enforced?

In order to answer he first question, we have to look &t the basic tregties and charters of
Europe's security organizations. The basic provison for the legdity of enforcement actions can be
found in the UN Charter, which empowers the UN Security Council to take al measures deemed
necessary to safeguard peace and security worldwide2> The OSCE, which is based on a
cooperaive security gpproach, gives priority to mainly diplomatic indruments. However, the
principles of the OSCE's human dimenson are matters of direct and legtimate concern to al
participating states. Thus the Prague document (1992) says "that appropriate action may be taken
(...), if necessary in the absence of the consent of the State concerned, in cases of clear, gross and
uncorrected violations of relevat CSCE commitments'26 The OSCE implicitly agreed to the
possibility of imposing political and economic sanctions in accordance with the UN Charter.27 In
contrast, military sanctions or enforcement measures are categoricaly ruled out.28 Hence, military
enforcement measures - with the exception of the 1999 Kosovo intervention - can only be
undertaken by the UN or by a codition of the willing, authorized by the UN Security Council. In
1992, both NATO and the WEU agreed to support such missons at the request of the UN Security
Council and subject to agreement by their member states29 Finaly, even the EU foresees enforcing
measures. While the Community indtitutions are entitled to enforce their decisons on the grounds of
specid treaty provisons (including economic sanctions), the Treaty of Amsterdam introduced the
possibility of imposing sanctions againgt a member date in the case of a "serious and persstent
breach” of the principles of "liberty, democracy, respect for human rights and fundamenta freedoms,

24 Theseinstruments are foreseen by the Treaty on Conventional Forces in Europe, the Vienna Documents, the

Open Skies Treaty (al available online at the OSCE web site) and the Chemical Weapons Convention
(http://www.opcw.org/cwedoc.htm).

25 UN Charter, Article 1:1 and Article 24:1.

26 Prague Document on Further Development of CSCE Institutions and Structures, Prague, 30-31 January 1992,
Chapter 1V, Para. 16.

27 Peters, "Normen- und Institutionenbildung der KSZE im Widerstreit politischer Interessen”, p. 175.

28 Helsinki Document, Helsinki, 10 June 1992, Chapter |11, Para. 20.

29 NATO adopted its decision in Oslo and Brussels in June and December 1992. The WEU adopted its Peters-
berg declaration in June 1992, thereby tasking the WEU to conduct operations of conflict prevention, crisis
management, and peace keeping.



and the rule of law." These sanctions may entall suspension of certain rights deriving from the Treaty
on European Union, including the voting rights of the respective country.30

We can now turn to the different mechaniams to enforce norms. Again, it is useful to distinguish
between poalitical and economic mechanisms on the one hand, and military procedures on the other.
In the palitical and economic dimensions, five indruments are available. Normaly, politica and eco-
nomic sanctions will be the firg instrument the international community employs. If it is possble to
gpped to a court in order to enforce commonly agreed norms, judicidly binding judgments will be a
second instrument. At least in European integration law, judgments by the ECJ may be combined
with coercive payments or adminigtrative fines imposed by the European Commission or the Euro-
pean Central Bank. To exert additiond pressure, internationa organizations may decide to suspend
treaty rights, as foreseen by the new Treaty on European Union or the CWC.31 Findly, a member
state can even be expelled or its membership suspended.32

Enforang norms militarily remains the ultima ratio. Should the internationa community deem it
necessary to rely on military force, four ingruments are a hand: Collective sdf-defense will be the
standard response to an attack directed at a member of NATO or the WEU.33 Peace-enforcement
measures authorized by the UN Security Council and directed by NATO/WEU, or a codition of the
willing, am a enforcing either a cease-fire resolution or a peace agreement (e.g., Implementation
Force [IFOR], Stabilization Force [SFOR]). Humanitarian interventions are feasible if a secure envi-
ronment has to be creeted in order to help the civilian population. Findly, military enforcement mees-
ures (bellum iustum) are necessary to restore peace and security in cases where dl other measures
have proved inadequate.34

Building Up Democratic Structures

Let us turn to the contribution of Europe's security organizations towards the building of democratic
structures within states. Mogt organi zations provide consulting and genera support. In politics, con
aulting and support means deding with conditutiond and legd issues, helping to solve minority prob-
lems and repatriate refugees, reform the public sector, and establish afree press. Besides granting fi-
nancid and technica assgtance, internationd financid organizations, as well as the EU and the UN,
help build up capitd and venture capitd markets. They aso launch specid programs for smdl and
medium-sized firms and help integrate women in business, support the privatization of formerly state-
owned enterprises, conduct seminars on al questions related to management, and advise on the set-
ting up of socid security systems and pension funds. In military matters, building up democratic struc-
tures means establishing and safeguarding democratic control of armed forces, ajob NATO has ut+
dertaken in Albania

Different monitoring activities contribute a second category. The UN, the OSCE, and the CoE
monitor the implementation of human and minority rights, peece tregties, and international agree-
ments. Occasiondly, these activities can be supported by military forces, as in Bosnia-Herzegoving,
where IFOR/SFOR provide for the monitoring of the cease-fire agreement and guarantee free

30 Consolidated Version of the Treaty on European Union (CTEU), Articles 627 (quoted according to the ver-
sion reprinted in: European Union. Consolidated Versions, Luxembourg: Office for Officia Publications of
the European Communities, 1997).

31 Chemical Weapons Convention, Article X11:2.

32 suspension and expulsion are foreseen by the UN Charter. The OSCE can suspend a participating state.
Even the European Bank for Reconstruction and Development (EBRD) has the possibility to suspend the
membership of a member state (Agreement establishing the EBRD, Article 8:3, http://www.ebrd.com/eng-
lish/Public/Basic documents/basicl.htm).

33 UN Charter, Article 52; Washington Treaty, Article 5; Modified Brussels Treaty, Article V.

34 UN Charter, Article 42,



movement of the people. Findly, in countries where fighting has destroyed most of the infrastructure,
international organizations may provide trangtiond authority. Trangtiond authority can dso entall the
organization and supervison of eections and the arangement of negotiations between the parties to
the conflict. Internationa organizations may even negotiate internationd agreements on behdf of the
parties of conflict, as in the case of the OSCE, empowered to negotiate a regiond arms control

treaty under the Dayton Accords.

Summary

To sum up the results of this section, Europe's security organizations support democratic peace in
four ways. First, they help to establish norms reorienting state behavior. Second, they provide vari-
ous indruments to monitor the gpplication of commonly agreed norms. monitoring by executive bod-
ies, political and judicia procedures in palitics and economics as well as standard procedures, pro-
cedures for dlarification, and on-site procedures goplied in the military dimension. Third, if necessary,
Europe's security organizations help to enforce international norms. In this case, we can distinguish
between sanctions, judgments, fines, the suspension of treety rights, and suspension and expulsion of
membership. Militarily we mugt differentiate among the right of collective sdf-defense, peace-
enforcement measures, humanitarian interventions, and military enforcement messures. Findly,
Europe's security organizations help build up democratic structures at a domestic level by consulting
and supporting, granting economic aid, monitoring, and providing trandtiond authority.

Cooperation Among Europe's Security Organizations:
High Complexity, Low Coordination

This section presents an analyss of the structure of Europe's security organizations as wel asthelr in-
teraction. Fird, | will look at their decison-making procedures and the way they consult with their
member states. Second, | turn to interingtitutional cooperation. Third, it will be $iown whether
Europe's security organizations facilitate deviation from commonly agreed rules or whether they ren-
der such behavior more difficult. Findly, relations between Europe's security organizations and non
dtate actors are anayzed.

Consultation and Decisionmaking

What are the basic provisons for consultation and decisonmaking? How do Europe's security or-
ganizations consult with potential new entrants, and how did they prepare themselves indtitutiondly
for enlargement? This section provides some amswers to these questions.

Basic structures: who, how, for what?

Intergovernmental bodies decide what Europe's security organizations should do and how they
should approach their tasks. Within the OSCE as well as the CFSP, the palitica guidelines are set
by the heads of State, meeting ether in the OSCE's Summit Mesetings or at the European Council. All
subsequent decisions to implement these guiddines will be adopted by the OSCE's various Councils
(Minigerid Council, Senior Council, Permanent Council) or by the EU's Minigterid Council. The
WEU opted for asmilar procedure. The guidelines will be adopted by the Foreign Ministers meeting
as the WEU Minigterid Council, and day-to-day decisons are adopted by the Permanent Council
mesting in different formets. In contrast, NATO's North Atlantic Council isthe central body for deci-
son making, meeting ether as the summit of the heads of date, the foreign ministers, or defense min-
isers.
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Europe's security organizations bascaly decide by consent. However, this can mean different
things. Within the OSCE, consent does not equa unanimity. Rather, consent means that no partici-
pating date vetoes a decison. In NATO, consensus is the basis for dl decisons. In practice it re-
quires consent. However, the "dlence’ procedure alows decisons to be taken as long as no dly
feds so drongly that it believes it must block the decison. The same holds true for the WEU
Ministerid Council, dthough a digtinction is made between politicd and procedurd matters. The
former require unanimity (alowing for the possbility of opting out), wherea the latter do not require
unanimous voting. Findly, the CFSP requires unanimity in the European Council, while the Minigteria
Council may adopt decisons on the bass of qudified mgority voting; constructive abstention is pos-
sble.

The Secretaries-Generd play different roles. In NATO and in the UN, the Secretary-Generd
plays an important adminigrative as well as politica role, because both organizations grant him aright
of initiative that gives him the possihility to influence internd decisonmaking. Additiondly, NATO as-
sumes that in case of disputes between member states, the Secretary-Generd can offer his good of-
fices. In contrast, the Secretary-General of the OSCE acts rather as a civil servant by supporting the
Chairman in office and heading the adminidrative structures. So far, the CFPS has had no Secretary-
Generd. However, the Treaty of Amsterdam established the posdition of a High Representative who
is expected to give the CFSP a higher public profile. Javier Solana, who was appointed High Repre-
sentative, also serves as the WEU's Secretary-Generd. While the merger of the two functionsis to
be welcomed, the Union's externd representation is ill very confusing. Different persons can speak
on behdf of the Union, among them the High Representative, the foreign minister of the country hold-
ing the Presidency of the EU, the Commissonersfor externa relations and for enlargement, or a pe-
cid representative gppointed in the case of acrigs.

All of Europe's security organizations have Parliamentary Assemblies that serve four purposes.
Firg, they serve as decisonmaking forums for various questions. Second, the Parliamentary Assem-
blies often criticize the information policies of intergovernmental bodies that are reluctant to pass on
information. For this they have to build up their own expertise. Therefore, most Parliamentary As-
semblies see themsalves as critica counterparts - by questioning the governmentd representatives
addressing them and by deve oping independent positions on certain questions. Third, Parliamentary
Assemblies support the democratization process within the former communist countries. The NATO
Parliamentary Assembly has established the Rose-Roth Initiative, usng the forum to facilitete inter-
parliamentary cooperation. The Parliamentary Assembly of the OSCE adopted a Democratic AsSs-
tance Program and established the Parliamentary Assembly Network (PA-NET), an eectronic sys-
tem fadilitating interparliamentary communicetion. Findly, al Parliamentary Assemblies are active in
upervisng ections.

Institutional framework for enlargement: who meets whom in what forum?

At present the OSCE is the only European security organization where dl participating states have
the same rights and duties and take part in the same indtitutional bodies. The EU, NATO, and WEU,
however, have adopted different procedures and edtablished different inditutions to manage
enlargement.

EU: In order to cope with the demanding task of enlargement, the EU adopted four different in-
ditutiona provisons. Firg, the European Conference serves as a generd framework providing an
opportunity for consultations on a broad range of issues. The European Conference meets at twenty-
eight (15 member states, 10 CEE countries, Cyprus, Turkey and Mata). Second, the Association
Council was established as aframework for negotiations with those countries that will join the Union.
Although the Union started admission talks in March 1998 in the format of twenty-sx (15 member
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gates, 10 CEE countries, and Cyprus), it began its negotiations in the format of 5+1 (5 CEE coun+
tries and Cyprus).3> Most recently, the European Council decided to convene bilaterd intergovern-
mental conferences to start negotiations with the other five CEE countries and Mdta36 In generd,
the negotiations begin with the screening of secondary legidation by the Commisson. While in transi-
tion, the preadhesion strategy will by reinforced, admission partnerships will mobilize al forms of as-
sgtance to the applicant countries, and financia support will be upgraded. Third, the Union has
adopted a specid framework for admisson taks with Turkey. Although invited to the European
Conference, the Union did not negotiate with Turkey in the Associaion Council.37 In 1999, relations
with Turkey gained new momentum when the European Council decided to draw up an accesson
partnership and to enhance its politica dialogue and economic support.38 Fourth, so-caled Agree-
ments on Partnership and Cooperation have been sgned with nine countries of the Commonwedth
of Independent States (C1S), heping to indtitutiondize politica didogue with the EU.39

WEU: The WEU darted accepting new members rather early.40 Rights and duties of observ-
ers, associate members, and associate partners have been adopted by the Petersberg and Kirchberg
declarations. Associate members take part in meetings of the Ministerid Council, have the right to
address the Minigteria Council, and can contribute to military operations. Associate partners can join
the Permanent Council (without the right to veto), and they can contribute to military operations. Ob-
savers paticipate in Minigerid Council meetings and can participate in Petersberg missons. Four
different formats have been established for consultation: The Western European Armaments Group
(WEAG), formed to improve armaments cooperation, meets a thirteen.4! The Minigerid Council
and the Permanent Council dternatively meet either a eighteen (member dtates, associate members
and observers) or at twenty-eight (eighteen and associate partners). In addition, the Parliamentary
Assembly mests a twenty-eight, comprising parliamentary delegations of dl WEU dtates, whereby
only WEU members have the right to vote.

NATO: Before issuing the sudy on enlargement, NATO established the North Atlantic Coop-
eration Council (NACC) and adopted the PfP program in order to facilitate cooperation with CEE
countries. In 1997, the NACC was replaced by the Euro-Atlantic Partnership Council (EAPC),
NATO egablished specid forums for communication with Russia and Ukraine and decided to re-
cave three new members. Inditutionaly, the Alliance mests in different compostions. Mesting at
forty-four (nineteen plus twenty-five) means that NATO members, EAPC, and PfP countries discuss
matters of common interest. 19+n is the format for discusson between NATO members and a dif-
ferent number of partners, eg. in order to discuss the PfP's Planning and Review Process (PARP).
19+1 serves as the formet for discussion of a country's Individua Partnership Program. 19+Russais
the forma for meetings in the Permanent Joint Council (PJC) established for discussion between
NATO and Russa 19+Ukraine is a smilar format established under the NATO-Ukraine Charter.
Findly, 19+13 means tha NATO members and thirteen former communist countries meet in the
NAA.

35 The Czech Republic, Estonia, Hungary, Poland, and Slovenia participated in the first round of admission
talks.

36 Presidency Conclusions, Helsinki European Summit, SN 300/99, 10/11 December 1999, Paras. 6-10. Romania,
Slovakia, Latvia, Lithuania, and Bulgariawill participate in the second round of admission talks.

37 Agenda 2000, pp. 69?79.
38 Presidency Conclusions, Helsinki European Summit, SN 300/99, 10/11 December 1999, Paras. 12-13.
39 Armenia, Azerbaijan, Belarus, Georgia, Kaszakhstan, Kyrghyz Republic, Moldova, Russia, and the Ukraine.

40 |n November 1992, Greece accessed as a new member, Denmark and Ireland as observes, Iceland, Norway
and Turkey as associated members. Since 1994, ten Central and Eastern European countries have accessed
the WEU as associate partners.

41 The WEAG comprises Belgium, Denmark, France, Germany, Greece, Italy, Luxembourg, the Netherlands,
Norway, Portugal, Spain, Turkey, and the United Kingdom.
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Interinstitutional relations

In 1991, NATO minigters declared that the "chdlenges we will face in this new Europe cannot be
comprehensively addressed by one ingtitution done, but only in a framework of interlocking inditu-
tions."2 In order to be interlocking, ingtitutions have to consult each other and must cooperate. Both
issues will be addressed below.

Consultation

Because consultation schemes have become quite complicated, it seems useful to concentrate on
specific interinditutiona relations.

OSCE, UN AND COE: Under the Swedish chairmanship, the former Conference on Security
and Cooperation in Europe (CSCE) and the UN signed a framework agreement on cooperation and
coordination. Among other things, the agreement foresaw regular consultations between the Secre-
tary-Generd and the chairman in office, the exchange of documents, resolutions, and reports as well
as coordinated activities. In addition, the UN Generd Assembly granted the CSCE observer status
in 199343 Most recently, the OSCE and the UNHCR extended their cooperation in the fidd and
adopted various Memoranda of Understanding which aim at improving existing mechanisms for ex-
changing information. Relations between the OSCE and the CoE proved more difficult at the begin-
ning. The main problems have included palitica differences, misunderstandings of each other's pos-
tions, and mutua fears of excroachments on authority.44 Thanks to increasing @operation in the
field, these relaions have improved greetly.4> Besdes organizing joint seminars and workshops, the
CoE established a special working group in 1993. Since then, OSCE and CoE representatives come
together in 2+2 high-levd medtings involving the respective chairmanships and Secretaries-General.
Findly, dl three organizations form tripartite high-level meetings.

EU, OSCE, CoE AND UN: From the beginning, the EC and the former CSCE had good
working relationships. The CSCE was one of the first organizations where EC member states began
coordinating their foreign policy initiates. Today, the Presdency is to present the Union's positions
regularly, and the Commission has established an OSCE bureau.#6 Due to its legd congtruction, the
EU has not yet established its own charter of human rights, but has accepted the European Conven
tion on Human Rights to serve this function. This establishes a close link between the EU and the
CoE. Following an exchange of letters in 1987, the President of the European Commission and the
Secretary-Genera of the CoE paved the way for closer cooperation. Since then quadripartite meet-
ings with the Presdents of the Commisson and the Council on the one hand, and the Secretary-
Generd and the Chairman of the Committee of Minigters of the CoE on the other hand, take place.
Furthermore, both organizations benefit from exchanging documents and participating at each other’s
meetings#’ In 1974, the UN General Assembly granted the EC observer status. Since the EU is not
a subject of internationd law, the EC remains the spokesman for the Union in areas of EC responsi-
bility (e.g., trade, agriculture, fisheries). The exchange of information is facilitated by the fact that two
EU members are permanent members of the UN Security Council 48

42 Declaration of the NATO Ministerial Council, 7-8 November 1991, S-1(91)86, Para. 3.
43 CSCE Communication No. 166, Prague, 1 June 1993 and A/RES/47/5, 13 October 1993.

44 Buchsbaum, "The CSCE and International Organizations', p. 131; Ghebali, L'OSCE dans I'Europe post-
communiste, pp. 547-565.

45 For more on this, see also the recommendations by the Assembly of the CoE in: Recommendation 1381
(1998), Genera Policy: Council of Europe and OSCE (http://www.stars.coe.fr/ta/tad8/erec1381.htm).

46 Cameron, "The European Community and the CSCE", pp. 267-277; Schneider, "The Twelve/Fifteen's Confer-
ence Diplomacy: Has the CSCE/OSCE Remained a Successful Platform?”, pp. 237-262.

47 van den Broek, "The Council of Europe and the European Union: complementing each other", pp. 173-175.
48 partnership and Commitment, pp. 10-11.



13

NATO/WEU AND OSCE/UN: There are no forma agreements between the two dliances and
the OSCE or the UN. In 1992, NATO and the former CSCE agreed to exchange information regu-
larly and participate at each other's meetings4® Exchange of information between NATO and the
UN depends on case by case cooperation. The WEU Council will be informed by the chairman in
office of the OSCE, and the WEU Secretary-Generd participates at OSCE Summit Meetings. Heis
aso respongble for contacts with the UN.

NATO AND WEU: Joint meetings of the respective councils serve to exchange informeation. In
1996, NATO ministers agreed on the possbility of WEU having recourse to NATO infrastructure.
In the same year, both organizations Sgned a security agreement alowing for the exchange of class-
fied information. With regard to military planning, WEU is to be nvolved in NATO decisons,
thereby alowing the newly established Director of the WEU Military Committee to serve asaliaison
officer between both organizations.50

NATO, WEU AND EU: In 1999, relations between the three organizations were given a qudi-
tative boost. During its spring meeting in Washington, D.C., NATO members agreed that the Alli-
ance and the EU should "ensure the development of effective mutual consultation, cooperation and
transparency.” For this purpose the EU will have direct access to the collective assets and capabili-
ties of the Alliance, epecidly for operations in which NATO is not involved.>! Pardld to this, the
EU decided to appoint the High Representative, who is Secretary Generd of the Council, as Secre-
tary-Generd of the WEU and to integrate the WEU into the EU. Coordination will be improved in
the fields of decisonmaking, the holding of joint-seminars and, if possble, harmonization of ther
presidencies. Furthermore, the EU will establish new political and military bodies within the Council
to tackle the setting up of the Common European Security and Defense Policy.52 Despite recent
progress, tricky questions remain to be solved. This is especially true for procedura questionsin the
case of the EU availing itself of the WEU to conduct military operations and for cooperation and ex-
change of assets between NATO and the WEU.

Cooperation

Conaultation is one part of the idea of interlocking inditutions, cooperation is another. In what fol-
lows | will look at interingtitutional cooperation with regard to preventive diplomecy, peacekesping,
and peacebuilding.

PREVENTIVE DIPLOMACY: Preventive diplomacy rests on the assumption that conflicts can be
avoided if dl necessary steps are undertaken in advance. Preventive diplomacy is one of the main
activities of the OSCE. In some cases the EU and the CoE support the OSCE. From a theoretical
point of view, the EU's Pact on Stahility is an extremdy interesting example of interingtitutiona coop-
eration. At the beginning of the 1990s, then French Premier Minister Eduard Baladur feared that
contested borders and minority issues in the CEE countries could endanger European stability. His
initiative amed at reestablishing stability and improving early warning. The EU adopted the Pact on
Stability as a joint action and negotiated the fina document with CEE countries. After sgning, the
Pact on Stability was transferred to the OSCE, now responsible for its development. Thisisan inno-
vaive way of combining the advantages of both organizations: monitoring and implementing common

49 peters, "Die Beziehungen der OSZE zu anderen internationalen Organisationen”, p. 425.

50 Assembly of WEU, The WEU Military Committee, Document 1591, 1 December 1997, Paras. 74-84.

51 Washington Summit Communiqué, Washington, D.C., NAC-S(99)64, 24 April 1999, Paras. 9, 10.

52 This has raised the question of whether the European Council is "abolishing" rather than "integrating" the
WEU, because it now creates bodies that already exist within the WEU. See especially: Assembly of WEU,
WEU after the Washington and Cologne Summits - reply to the annual report of the Council, Document
1652, 10 June 1999, Paras. 59-64.
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principles (OSCE) with financid support (EC), thereby creating incentives to agree on substantive
solutions.

PEACEKEEPING: In 1992, the then CSCE declared it could conduct peacekeeping operations
but excluded the possibility of military enforcement actions. The framework agreement dready men-
tioned foresees that the UN in the case of such operations will support the OSCE. In addition, the
OSCE and the UN can have recourse to NATO as well as WEU, which both decided in 1992 to
support in such operations on the basis of a case-by-case evaluation of the dliances own provisons.
The conflict in former Yugodavia became the first example of such interaction. NATO was respon
gble for monitoring and subsequently enforcing sanctions impaosed on the former Republic of Yugo-
davia (jointly with WEU in Operation Sharp Guard), supported the United Nations Protection Force
in Bosnia, and subsequently enforced the UN's no-fly zones. In addition, the WEU, OSCE, and the
EU cooperated to implement sanctions on the Danube.

However, field operations between NATO and the UN were complicated by the dua-key pro-
cedure. In 1993, NATO and the UN agreed that the launch of NATO air strikes must be authorized
by both organizations. This provision was a continuous source of controversy and reduced the deter-
rent effect of NATO air strikes. In order to be more effective, it had to be changed. In the future the
UN will authorize peacekeeping or peace-enforcing operations. If NATO forces participate, the Su-
preme Allied Commander will keep the responsibility for the conduct of military operations, and the
unity of the chain of command will not be chalenged.>3 IFOR, established under the Dayton Ac-
cords, followed this approach.

PEACEBUILDING: The provisons of the Dayton Accords serve as an illuminating example. First,
the Office of the High Representative has to oversee civilian implementation of the Bosnia peace
agreement and has the right to decide and impose decisions as long as the local parities cannot agree
on measures.>4 Second, the Dayton Accords established specific fields of cooperation: The Comt
misson on Human Rights, an OSCE-CoE joint venture, monitors and implements human rights. The
OSCE provides the ombudsperson, and the CoE has established the Human Rights Chamber. In or-
der to develop confidence- and security-building measures, IFOR/SFOR and the OSCE cooperate
closaly. The OSCE has been empowered to negotiate with the parties to the conflict an arms control
regime for the whole Bakan region, its provisions monitored by armed forces. Although the OSCE is
primarily responsible for organizing and supervising dections, it is supported by the CoE, the United
Nations, and IFOR/SFOR (e.g., technica assistance). Findly, economic recovery is atask managed
by the EU and internationd financid organizations. Although the mere establishment of such fields of
cooperation is not yet a guarantee for success, these examples are clear indicators of the potentid in-
herent in interindtitutiona cooperation in the field.

Defection or Playing by the Rules?

Whether inditutiond incentives to defect or play by the rules are high or low depends on at least two
factors: the nature of the problems to be solved (collaboration or coordination) and the organization's
indtitutiona ructure (regulative, normative, cognitive).>s

53 Beyond IFOR, SFOR, DFOR: After the Combatant comes the Legislator, North Atlantic Assembly, Sub-
Committee on Defense and Security, AR 94 DSC/DC(93)3, 16 April 1998, Paras. 36-43; Klein, "Interface Be-
tween NATO/WEU and UN/OSCE", pp. 249-274.

54 His mandate derives from Annex 11 of the Dayton Accord (http://www.ohr.int), from the London Peace Im-
plementation Conference of 8?9 December 1995 and Security Council Resolution 1031 of 15 December 1995.

55 Collaboration problems occur when states want to cooperate, but due to different interests they do not
agree on the way used to achieve cooperation. In contrast, coordination problems occur when states have
the same interests. See also: Haftendorn, " Sicherheitsinstitutionen in den international en Beziehungen”, pp.
16-18; Stein, Why Nations Cooperate, pp. 25-54; Wallander, Mortal Friends, Best Enemies, pp. 28-32.
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Among Europe's security organizations, the EC and NATO primarily deal with coordination
problems. Because member states mostly agree on the Strategic tasks of these organizations and how
to achieve them, collaboration is no longer a problem. In addition, within the EC supranationa bod-
ies, such as the Commission or the ECJ, have the possibility of adopting lega acts that are binding on
the member states. However, both organizations are in a process of trangtion. While enlarging eest-
wards the EU is a the same time moving on to complete the find stage of the European Monetary
Union, to which not dl members belong. Hence, it may well be that collaboration will prove to be
difficult on some questions. The same holds true for negotiations with new members. As has been
demondtrated, enlarging the common market is a demanding task that is rendered more difficult by
the fact that the necessary degree of commonality, reached between Western EU member states
during the lagt forty years, ill remains to be framed with CEE countries. NATO faces a smilar
problem with respect to cooperation with Russiaand the Ukraine. In order to work as smoothly with
these two countries as with its longtime members, NATO will have to overcome collaboration prob-
lems. In contrast, the CFSP, the OSCE, and the WEU dl face collaboration problems from the Sart.
In these three cases, disagreement over what should be done, and how, overshadows consent.

A dmilar picture is presented by the organizations inditutiona structure. It will come as no sur-
prise that the EC and NATO both follow regulative functions. The possibility of being sued for d-
gresson and the possibility of ECJ rulings against a member state set clear incentives to play by the
rules. Smilarly, a gate will not take security commitments lightly. Since security is a precious good,
mogt states will behave properly within NATO, athough transgressions by single members cannot be
ruled out. Where collaboration problems prevail, one should not expect an organization to provide
for reguldive functions;, instead they mogtly follow either normative or cognitive functions. This holds
true for the OSCE and the CFSP. Although the OSCE foresees some obvious regulative functions,
participating states tend to back away from the use of such instruments. The same holds true for the
CFSP, where most decisons are adopted as voluntary declarations instead of taking recourse to
binding ingruments, such as common positions or joint actions. The WEU, dthough a defense dli-
ance, follows the same line. In contrast to NATO, WEU has not redlly been tasked to prepare for
the eventua case of an attack against ane of its member states. This task has been delegated to
NATO as part of adivison of labor. Despite public statements, the WEU lacks a clear objective up
to today. The Petersberg declaration can be interpreted as such a clear objective, but the organiza-
tion gtill lacks robust backing by its members, hence they show the tendency to remain passve.

In sum, playing by the rulesisto be expected in organizations that have the possibility of enforc-
ing such behavior, i.e. in organizations that provide regulative ingtitutional structures, such as the EC
or NATO. In contrast, organizations that have to overcome collaboration problems can be expected
to have greater problems convincing their members not to defect (see Table 1). Thisis so because
mosly these organizations either provide normative or cognitive indtitutional structures. In these
cases, playing by the rules is not the result of enforcement but of expectations or socia learning.
Hence, with regard to converging interests, the OSCE, the CFSP, and the WEU are more demand-
ing. However, one should not interpret these findings as establishing a ranking. Rather these results
suggests different ways of influencing states behavior, thereby suggesting that an organization which
combines each of the three approaches shows particular promise in preventing members from
defecting.

Regulative, normative, and cognitive institutions describe three different approaches to influencing an ac-
tor's behavior: Regulative institutions constrain and regularize behavior according to arational cost-benefit-
analysis. Normative institutions create expectations of behavior, thereby leading to compliance. Finally,
cognitive institutions stress the importance of socia interaction. They assume that the actor, his environ-
ment, and his expectations are socially constructed. In this case, compliance results from socia interaction
and learning. This distinction is developed by Scott, Institutions and Organizations, pp. 34-45.
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Table 1: Institutional Incentives for Defection

Organization  OSCE EU CFsP NATO WEU
Criteria

Institutional structure
Regulative X X X)
Normative X X)
Cognitive X X
Structure of the problem to be solved
Collaboration X (X) X X) X)
Coordination X X X
Ingtitutional directivesbinding for states
Yes X
No X X X X

Enfor cement mechanisms

None

Political sanctions X) X X

Economic sanctions X) X X

Military sanctions X X
Rulings by an inter national court

Yes X) X X)

No X X X

Key:
X = Criteriacomprehensively fulfilled by organization
(X) = Criteriapartially fulfilled by organization

Access for Nonstate Actors

International organizations are said to suffer from a democracy deficit. This flaw can be overcome by
sronger involvement of nongtate actors. Besides helping to improve democratic kgitimacy, they
serve additiona purposes. They can hdp to facilitate fact finding and monitoring, to inform about
non-compliance with international rules especidly in the fidd of human rights, and to lobby interna-
tiond organizations and governments.>6 Therefore, this last section examines how Europe's security
organizations interact with nongtate actors.

Since 1990, the CSCE/OSCE has greetly improved its relations with nonstate actors.>” Non
state actors are granted unrestricted access to conference kuildings and infrastructure (except for
rooms reserved for delegations), they can participate in dl OSCE meetings and conferences, and
participating states as well as OSCE ingtitutions are asked to facilitate contacts with them by estab-
lishing liason offices. At firdt, contacts concentrated on human rights and disarmament. In the mean
time nongdate actors dedling with conflict prevention have gained importance. The OSCE consults
with them regularly, and their representatives train members of OSCE long-term missons. In con-
trast, nongtate actors have more difficulties influencing the CFSP. Thisis primarily due to the fact that
CFSP is an intergovernmentd field where supranationd indtitutions like the Commission play a sub-
ordinate role. Therefore, nongtate actors wishing to influence the Union's foreign and security policy

56 Barcavage, "NGOs in the System of European Security", pp. 24-25; Brett, "NGOs and the Human Dimension
of the CSCE", pp. 1f.; Keck/Sikkink, Activists beyond Borders, pp. 1-38.

57 Brett, "NGOs and the Human Dimension of the OSCE", pp. 1-5; Grénick, "The CSCE and Non-Governmental
Organizations', pp. 227-248; Gutlove/Thompson, "The Potential for Cooperation by the OSCE and Non-
Governmental Actors on Conflict Management", pp. 52-64; OSCE, OSCE-Handbook, pp. 88-90; Wangeborg,
"The OSCE at 20: Breskthrough for 'Citizen Diplomacy'?*, pp. 393-399.
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have to address the member dates. The Stuation is a little different with regard to the Community's
development policy. The European Community Humanitarian Office has sgned more than 60 part-
nership agreements with nongovernmenta organizations (NGO) that help to implement Community
decisonsin thefidd, eg. by coordinating the digtribution of food.>8 Findly, neither NATO nor WEU
have officid and formal contacts with nongtate actors. However, both can interact with them ether in
the field or within specid programs. NATO entertains contacts with non-state actors within the
NATO Indudrid Advisory Group dedling with questions of logistics and within the NATO Scientific
Program. In addition, the Parliamentary Assembly of the WEU isin close contact with European ar-
maments firms.

Summary

Europe's security organizations work and interact in a complex network of ingtitutiona relations.
However, in most cases cooperation and coordination rest not on formal, but on ad hoc agreements.
This holds especidly true for peacekegping or peacebuilding. From an inditutiona point of view,
drategic guidelines are set by intergovernmenta bodies deciding by consensus. Andyzing theway in
which Europe's security organizations are able to influence the behavior of their member states leads
to the conclusion that organizations faced with coordination problems, and thereby providing regula
tive indtitutions, diminish tates incentives to defect. In contrast, organizations faced with collabora-
tion problems that provide ether normative or cognitive inditutiond structures demand a higher de-
gree of interest convergence among member states. Findly, the OSCE provides the broadest access
to non-state actors; they face bigger problems with the CFSP, NATO, or the WEU.

Leadership by International Organizations?
Underestimated Potential

Leadership is foremost an individua capacity. A liberal worldview may permit a leeder to convince
followers to act as he would like them to. Nonhegemonic leadership is possible within an established
internationa system based on accepted liberd norms. Againg this background internationd organiza-
tions can be expected to act as leaders.>? It isthe purpose of this section to analyze this proposition.
Firgt, | will discuss how far the member states of Europe's security organizations agree on their roles
and tasks. Second, their core competence will be andyzed. Findly, | will give four illugtrations of ex-
ecutive leadership by internationa organizations.

Consensus Among the Participating States?

Basicdly, the OSCE covers activities in three different fields. preventive diplomacy, consulting states
in trandtion, and peace building. Among other things, the discussion about a common and compre-
hengve security modd for Europe for the twenty-first century, launched at the OSCE's 1994 Buda-
pest Summit, ams a darifying the OSCE's role. My impression of this discussion is that most states
ae a lesst a the moment, neither willing to broaden the OSCE's agenda nor are they prepared to
use the OSCE more intensvely. The posshbility of an OSCE peacekesping misson for Nagorno-
Karabach has been discussed for severa years without measurable results; proposals for inditutiond

58  Cameron, "Where the European Commission Comes In", pp. 105 f.

59 For asimilar analysis see: Reinalda/V erbeek, "Autonomous policy making by international organizations', p.
1-8.
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reforms have been opposed.50 There is no chance to grant the OSCE legd status, and findly thereis
broad disagreement about the necessity to develop and adapt the OSCE's Helsinki decalogue.

Therefore, Ingo Peters abserved correctly that the OSCE has been assigned a residua function by
the participating sates, snce the organization is usudly given tasks that no other organization wants
to shoulder.61

So far the CFSP and the WEU have shared the same fate, because there seemed to be funda-
menta differences among member states about their development. However, at the end of 1998 the
Franco-British St. Mao declaration initiated a reform process.62 Starting from the experience gained
in Bosnia and Herzegoving, the heads of states declared that European military capacities needed to
be backed up. During the most recent Kosovo crises, this assertion was mogt obvioudy highlighted
by the fact that NATO's air campaign was dmost exclusvely handled by the United States. It there-
fore comes as no surprise that EU States, at their Cologne and Helsnki meetings in 1999, decided to
merge the WEU with the EU until the end of 2000 and to adopt messures that alow for EU-led mili-
tary criss-management operations.53 This is a welcome step that will help to establish a fair sharing
of the burden among the transatlantic partners. However, the palitica will to implement this decison
will be mogt important. In atime of shrinking budgets and heavy competition among different gov-
ernmenta branches, it is not yet clear that the chalenging ams can be redized. If thisfalls, the conse-
quences will be far-reaching. Europe's strategic capabilities would depend even more strongly on the
Atlantic Alliance and on the degree to which Washington and its European dlies agree on security is-
sues.

The Kosovo intervention in spring 1999 made it clear that NATO seems to be the only Euro-
pean security organization that enjoys broad support by its members. However, even among NATO
members there is disagreement on some important questions. While Washington wants to keep the
enlargement process open for everyone (thereby adlowing for even the possibility of Russan mem:
bership), European dlies seem prepared to restrict membership in NATO. This question goes to the
core of NATO (i.e, the question of the future relationship between defense and non+Article 5 op-
erations). Limiting NATO's membership implies that states want to uphold NATO as a defense or-
ganization, whereas extending the possbility of non-Article 5 operations implies usng NATO as an
organization to solve internationa cortflicts, if necessary, by using force. Furthermore, the flexibility
brought about by the decison on Combined Joint Task Forces (CJTFs) dlows NATO members to
not participate in NATO missions and adso makes it possble for nonrNATO members to partici-
pate. It remainsto be seen if and how this trend will affect NATO's coherence.54

Core Competence

In the early 1980s, business managers asked how they could meet the chalenges lying ahead. Puz-
Zled by the success of Japanese companies, business economists like Gary Hamel and C. K. Prahe
lad began analyzing the secrets of Japanese success. Contrary to Western business strategies advo-

60  However, during the Istanbul Summit 1999 the participating states decided to strengthen the OSCE's capaci-
ties by forming so-called "Rapid Expert Assistance and Cooperation Teams' (REACT), by establishing an
Operation Center in Vienna to facilitate effective preparation and planning of field operations, and by estab-
lishing a Preparatory Committee designed to strengthen the consultation process.

61  Peters, "Von der KSZE zur OSZE", p. 99
62 Reprinted in: Assembly of WEU, WEU and European defence: beyond Amsterdam, Document 1636, 15

March 1999, Appendix. For an analysis of the document's importance with special emphasize on the British
strategy see: Duke, The Elusive Quest for European Security, pp. 292-316, especialy, pp. 313f.

63 Presidency Conclusions, Cologne European Summit, SN 150/99, 3/4 June 1999, Annex |11: European Declara-
tion on Strengthening Common European Policy on Security and Defence, pp. 33-42; Presidency Conclu-
sions, Helsinki European Summit, SN 300/99, 10/11 December 1999, Paras. 25-28.

64 Cornish, Partnershipin Crisis, pp. 81-111.
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cating decentrdization and drategicaly independent units, Hamd and Prahdad saw that Japanese
companies concentrate on what they do best. Sony was a champion of nicro technology, and
Honda had an unmatched know-how in engines. They cdled the skills that alow a company to pro-
duce many different products core competence, which must meet three tests. First, core compe-
tence has to make a disproportionate contribution to customer-perceived value. Second, such aca
pability must be competitively unique, and thus dmost impaossible for other companies to imitate. F-
naly, core competence forms the basis for entry into rew product markets.5> Although international
organizations are not privately run companies, it is evident that they, too, compete.

The OSCE works in many different areas: armaments control, security and confidence building,
questions of democracy, safeguarding humean rights, preventive diplomeacy, organizing and supervisng
elections, and peacebuilding; it competes with other internationa organizations in these aress. If we
look closdy at the way the OSCE is doing business, we can say that political didogue is its core
competence. This is reflected in the large number of different instruments of didogue (e.g., seminars,
meetings, implementation conferences, long-term missions, the HCNM and the Representative on
Freedom of the Media, and general discussons within its Councils). Didogue is the precondition of
every political process, thereby laying the ground for international cooperation. While it is true that
dialogue makes an important contribution to the "customer-perceived vaue' of the OSCE and opens
the door to many "markets’, it can be copied quite easily.56 Furthermore, dialogue rests on the as-
sumption that parties are willing to talk to each other. If this is not the case, the OSCE is in deep
trouble - as many recent examples have made clear.

As long as foreign policy and security affairs among EU members are dominated by collabora-
tion problems, the CFSP remains an invauable instrument to harmonize different postions. Hence its
primary importance, although not area core competence, is adomestic one. In thisregard the mem:
ber states gpproach to questions of foreign and security policy could benefit greetly from gpplying
the EC's core competence: negotiating and adopting package deds. Let me illugtrate this point with
an example. In recent years dfense-related industries al over the world have undergone drastic
changes, shaped by the end of the Cold War. In the United States, the Pentagon has played an ac-
tive role in heping to restructure this industry. Because Europe il lacks a common market for de-
fense-related products and EU members act independently, Europe's defense industry has trouble
competing with U.S. companies. In November 1997, the Commission submitted a proposa of int+
plementing an EU drategy on defense-related industries to be adopted as a common position. The
package deal the Commission proposed congdts, among other things, of smplifying intra-community
transfers, creating a European Company Statute, dlowing competitive bidding for public contracts,
rationdizing standards, harmonizing common duties, and removing obstacles to European export-
ers.5” The success of this proposal remains to be seen. However, it shows that the EU could greetly
gep up the qudity of CFSP decidons by following the Community path, thet is, by creating eco-
nomic incentives to cooperate paliticaly. It is no secret that harmonizing Europe's defense industry
makes sense only if oneiswilling to act jointly on questions of foreign and security policy. According
to the functiond logic of integration, establishing a common market for defense-related products, or
a least fadilitating their trading, could build up economic pressure that might eventudly lead to the
necessary politica steps to improve the CFSP.

65  Hamel/Prahalad, Competing for the Future, pp. 223-233.

66 Emanuel Adler has argued that one of the most remarkable features "of the OSCE security model is how ex-
tensively it has 'traveled' throughout Europe. In other words, were the OSCE to cease to exist today, it still
would continue to 'live' on, embedded in the practices of other European multilateral institutions." See:
Adler, "Seeds of Peaceful Change”, p. 143.

67 Implementing European Union Strategy on Defence-Related Industries, COM (97) 583 final, 12 November
1997 and Action Plan for the Defence-Related Industries, COM (97) 583 final/Annex 11, 12 November 1997.



20

So far the WEU has had no chance to develop core competence. However, the WEU has two
favorable characterigtics that have been underestimated so far. Firdt, neither the United States nor
Russais a member of the WEU. At first 9ght, Washington's absence from the WEU could be inter-
preted as aflaw. In practice it greatly facilitated dia ogue between the WEU and CEE countries Snce
there was no Russian opposition. The fact that Russais not part of the WEU could be advantageous
in regard to srengthening military cooperation with the former Warsaw Tresty members. Many of
them have been anxious that the Brussds-Moscow link could imply an indirect Russan veto over the
question of enlarging NATO. Since nether the United States nor Russia is a member of the WEU,
the organization does not face this problem. Second, the WEU has greet inditutiond flexibility.
Compared to the OSCE, there is no overlapping competence between the different Councils. Com:
pared to NATO, the WEU has neither an integrated military structure nor a permanent command
structure that coud lead to problems over who should be given what command. However, both ad-
vantages have not been used effectively. WEU joint exercises started in December 1995, rather late
if one takesinto account the interest of CEE countries in cooperating militarily with the West. Despite
numerous declarations on armament cooperation most WEU members were hardly interested in initi-
ating concrete talks with Russia or the Ukraine over beefing up Europe's long-range air lift capacities.
Furthermore, because WEU has but a amdl-gaffed military structure that has been strengthened only
recently, there is neither such athing as day-to-day working in integrated structures nor provisonsto
gtandardize doctrines and military equipment.

NATO's surviva at the end of the Cold War has been a puzzle to many commentators. It iSno
surprise when we consider the Alliance's core competence. Celeste Wallander and Robert Keohane
have argued that NATO managed to survive because the Alliance has become a hybrid ingtitution
dedling both "with security problems crested by externd threets or problems and those problem
posed by risks, mistrust, and misunderstandings anong members.” Such an organization can be
termed a security management ingtitution denoting "an inclusive, risk-oriented arrangement with highly
indtitutionalized practices."®8 Although, as Wallander and Keohane argue, changes in the external en
vironment, from threats to risks, as wel as the hybrid character of an dliance, fadlitate its
transformation, NATO benefited grestly fom its mogt digtinctive core competence: commanding
multinational contingents within integrated military structures. This is what NATO does best. It is
precisgly the ability to act together militarily that explains NATO's attractiveness at the end of the
Cold War, where threats have diminished but risks remain to be solved. Adopting and modifying
NATO's Strategic Concept in the 1990s would not have been possble without this core
competence. If an organization, such as NATO, is able to command military cortingents effectively,
it does not matter whether these contingents have to defend a member state, help solve a criss
militarily, or serve as peace-keeping troops. For sure, dl these tasks pose different demands. But
without being able to command troops dfectively, none of these tasks can be achieved. Hence, the
discussion about the future relationship between non-Article 5 operations and Article 5 operationsis
afutile one - a least with regard to the core competence of the Alliance. Futhermore, it can be
assumed that NATO will continue to play a centra role within the concert of Europe's security
organizations, because its core competence not only adds disproportionately to " customer- perceived
vaue' (military security) and is extendable to different "markets’ (eg. defense, criss management,
peace keeping, or peace enfforcement). Even more, it is dmost impossible to copy because of the
enormous amount of money that would be required to build a military organization comparable to
NATO. Hence, NATO has an dmog "unfair competitive advantage”' over Europe's other security
organizations.

68  \Wallander/K eohane, "Risk, Threat and Security Institutions", pp. 22 f., 32-35, 40-46.
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Executive Leadership

To conclude this section, | would like to refer to four examples that illustrate the posshbility of ective
and passive leadership by internationd bodies. The Presidency of the EU and the chairman in office
of the OSCE can be regarded as examples of passive ingtitutiona leadership, while the President of
the European Commission and the HCNM should be interpreted as examples of active indtitutiona
leadership.

Taking over the Presdency of the EU is a very demanding task. The Presidency plays a vitd
part in organizing the work of the inditution. It has to organize and chair al meetings and work out
compromises cgpable of resolving difficulties. The Presdency aso setsthe agendafor its term of Six
months, thereby giving each country the possibility to lead on certain questions. Since every country
acting as the Presidency atempts to do itsjob very well, it has become a driving force in the legida-
tive and political decisonmaking process. The chairman in office of the OSCE has asmilar function.
He is even more important, because the OSCE has no ingtitution comparable to the Commission that
guarantees continuity within the work of the organization. The OSCE Chairman has become the cen
trd figure in decisonmaking; he mediates between different postions and tries to work out strategies
that are acceptable to dl participating states. Both positions can be seen as examples of passve ingti-
tutiond leadership, because they facilitate governmental leadership by providing specific indtitutiond
procedures, especidly the possibility to set the agenda

In contrast, the President of the European Commission is atypica example of active ingtitutiond
leadership. Of dl Presidents so far, Jacques Delors has had an enormous impact on the devel opment
of the Union. As Helen Drake has argued, Jacques Ddlors differed from his predecessors in many
ways. When taking over the Presidency he was willing to make contacts with nationa leaders in
order to set the framework for his subsequent actions. He understood that how the Commission is
doing its job is a least as important than what the Commission does. He therefore paid great
atention to the Commisson's public reations, maintained good relations with nationd leaders, and
concentrated on some key issues (e.g. EMU).8° Within the OSCE, the HCNM performs a smilar,
but amost unnoticed job. Max van der Stod, acting as HCNM since 1993, usudly points out that
his job depends on three conditions. He isimpartial because the HCNM is an instrument of conflict
prevention; he does his work confidentially because matters of human rights are of great senshility;
and findly, his work rests on the cooperation of dl parties involved.”0 Referring to the leadership
categories developed by Oran Young,’! we can assume that acting as the HCNM requires great
intellectud as well as entrepreneuria leadership, because it will never be easy to convince a
government that lacks interest in deding with minority questions to undertake actions deemed
necessary for their protection. However, the influence of the Presdent of the Commission and the
HCNM islimited. Discussions about Jacques Delors successor made clear that his performance and
his style might have been at the limit of what nationa |eaders were willing to accept. Because nationa
leaders gppoint, with the consent of the European Parliament, the President of the Commission, they
il decide whether the Commission is headed by ahigh- or by alow-profile persondity. Despite his
success, the mandate of the HCNM s rather limited. Some participating states effectively blocked
the extendgon of his mandate. Thus, he has no posshbility to "communicate with and will not
acknowledge communications from any person or organization that practices or publicly condones
terrorism or violence.'72

69 Drake, The Commission Presidency of Jacques Delors; Drake, "Political Leadership and European Integra-
tion", pp. 140-160.

70 van der Stoel, "The Role of the CSCE High Commissioner on National Minorities in CSCE Conflict Preven-
tion", p. 6.

71 Young, "Political leadership and regime foundation”, pp. 288-302.
72 Helsinki Decisions, Helsinki, 10 July 1992, Chapter 11, Para. 25.
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Summary

Andyzing the possibility of active or passve inditutiona |leadership has reveded that such activities
are subject to many preconditions. Consent among the member states and the inditutions core
competence are two of the most important. One of the most promising examples of active inditu-
tiona leadership is the president of the European Commission. Thus, it can be assumed that the crea
tion of supranationa bodies granted executive powers is an effective insrument to overcome inertia
caused by differing nationd interests, thereby providing active inditutiond leadership. However, the
Commission plays only a subordinate role within CFSP. This shows that the possibility of leadership
by internationa organizations is, a least for the moment, subordinate to nationd interests. Nationd

resstance to internationa organizations acting independently can therefore be identified as one of the
most fundamenta obstacles to be overcomein the future.

Security and Integration: Ceding Sovereignty Silently

Integration means trandferring sovereignty to supranationa bodies. This process renders the re-
nationdization of European politics more difficult. This chapter analyzes whether and to what degree
European security organizations contribute to the process of transferring sovereignty in the area of
foreign and security policy. While the direct transfer of sovereignty remains an exclusvity of eco-
nomic affairs, military cooperation begins to encroach upon sovereignty, and even poalitical coopera-
tion shows faint 9gns of moving away from intergovernmentaism. Firs, | will show how Europe's
Security organizations contribute to harmonizing the criteria applicant countries are expected to fulfill.
Next comes the question of coordinated or common policies in security affairs. Third, | will refer to
mgority voting as a clear indication of supranationdity. Fourth, it will be discussed whether docu
ments and decisons of Europe's security organizations are legdly or politicaly binding. Findly, 1 will
take aglance a therole of internationa courtsin security and foreign policy affairs.

Converging Admission Criteria

Successful regiond integration presupposes some degree of commondity. It can be argued that har-
monized policies, comparable economic standards, and smilar culturd vaues greatly facilitate re-
giona integration. Internationa organizations are able to support the process of regiond integration
by adjugting their admission criteriato the same vaues. Thisiswhat happensin Europe today.

With regard to political questions, the OSCE, the EU, NATO, and the WEU expect potentia
members to posses stable political inditutions guaranteeing democracy, the rule of law, the protection
of human rights, and effective and efficient adminigtrative structures. Additiondly, the extenson of the
Union's common market is leading to a growing convergence in most parts of a sate's policies, eg.
compstition policy, environmental policy, socid policy, transportation policy, agricultura policy,
trade policy, etc. This harmonization process facilitates the work of the EU and increases transpar-
ency asapolitical letmativ, thereby furthering predictability and stability. A Smilar process is under
way with regard to economic issues. At the regiond level the EU plays an important role. At the
globd levd, the World Trade Organization (WTO), as well as different financid organizations, sup-
port the harmonization of economic policies. In recent years, the World Bank, the Internationa
Monetary Fund, and the European Bank for Recongtruction and Development have come to place
greater value on palitica consderations. The emphasis on good governance has greatly upgraded the
vaue of programs aimed at fogtering politica stability, banning corruption, and creeting stable condi-
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tions for foreign investments.”3 This shows tha politica and economic internationd organizations are
beginning to reinforce one ancther.

The foregoing dso holds true for military issues. NATO and the WEU expect future members to
adhere to democratic principles. In addition, they want them to accept the decisons and documents
that provide the basis for the work of both organizations. Through standardization, NATO has cre-
ated a strong mechaniam of harmonizing various aspects of military forces acting jointly. NATO in-
troduced four different forms of standardization: Competibility requires a smoaoth functioning of dif-
ferent components of a system. Interoperability requires different components of a system to work
together. Interchangesability dlows the exchange of different sysem components. Finaly, commonal-
ity refers to common provisons that are required in order to command different multinational contin-
gents.”4 NATO's current standardization priorities include commonality of doctrines and procedures,
interoperability of command, control and communications and magor wegpons systems, and inter-
changeability of ammunition and primary combat supplies. There are at present over 1,200 agree-
ments and publications that new members are expected to comply with.7> Standardization thus has
far-reaching consequences for nationa doctrines, the structure of national armed forces, and even for
the production of wegpons and related materid.

In sum, we can say that belonging to Europe's security architecture requires a state to undertake
adaptations with regard to its normative worldview, its political system, its economic policy, and its
armed forces. In the words of James Robert Huntley, something new has gppeared on the interne-
tiona scene: a union of states adhering to the same democratic principles and willing to exclude those
dates that do not gpply them, thereby giving internationa organizations a prominert role.”®

Coordinated or Common Policies?

The distinction between coordinated and common policies refers to the way the EC adopts politica
drategies. Common policies adopted by the Community are binding on the member states. Asking
whether a security organization adopts coordinated or common policies therefore reveds whether
and how it encroaches upon state sovereignty.

As will be shown later, the OSCE's decisions and documents are binding only politicaly. We
can therefore not expect it to adopt common policies. Yet it isin apostion to influence the normetive
basis of the participating states policies due to its comprehensive norms and principles.”” The same
holds true for the CFSP. Although called "Common", the CFSP cannot be compared to the Com-
mon Agricultural Policy or the Common Competition Policy. The search for an EU position on ques-
tions of foreign policy thus leads to some kind of coordination reflex requiring member ates to ad-
just their interests to keep the Union's foreign policy workable.”8

In contrast, NATO's impact on domestic military policy seems in some way comparable to the
impact of the EC's common policies. Standardization as one way of influencing its member Sates
policies has dready been mentioned. Another possibility stems from the fact of intensve dally coop-
eration within NATO's integrated military structure which has been opened to EAPC countries within

73 OECD, Final Report of the Ad hoc Working Group on Participatory Development and Good Governance;
World Bank, Gover nance.

74 Wessels/Winzen, "Interoperabilitat und Ausriistung”, pp. 375-418.
75 NATO, Study on NATO Enlargement, Para. 75-78.

76 Huntley, Pax Democratica, pp. 84 f.
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78 Spence/Spence, "The Common Foreign and Security Policy from Maastricht to Amsterdam", pp. 48-58;
Dembinski, Langer Anlauf - kurzer Sprung, pp. 24?41.
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the enhanced PfP.7° A third way of influencing national armed forces rests in NATO's force struc-
ture. Since 1990, NATO has distinguished among rapid reaction forces, main defense forces, and
augmentation forces - a digtinction that has been applied by most NATO members. Fourth, multina-
tionalization leads to a harmonization of defense doctrines as well as educationd gods. Taken to-
gether these processes have effectively blocked the renationdization of defense policies. "Very few
European states would now be able, even if they were willing, to fight by themsdves. They have the
habit of co-operation. They regularly train and exercise together, buy the same equipment and occa-
sonaly set up joint units and headquarters."80

Majority Voting

Mogt textbooks dealing with integration list mgority voting as one of the clearest Sgns of suprana-
tiondity. Do Europe's security organizations decide by mgority? Because neither NATO nor WEU
have introduced mgority voting, | will concentrate on the OSCE and the CFSP.

The OSCE deviates in many ways from the standard procedure of consensus. While the con
sensus-minus-one and the consensus-minus-two-principle can be regarded as margind deviations,
the Parliamentary Assembly, the Court of Arbitration and Conciliation, and the Conciliation Commis-
son decide by mgority.81 Additiondly, the emergency mechanisms provide the most far-reaching
digresson from consensus. The palitical emergency mechanism can be activated by thirteen partici-
pating States (one sate initiating the mechanism with the consent of twelve other states), and the hu-
manitarian emergency mechanism requires the consent of ten participating Sates. Kegping in mind
that the OSCE consgts of fifty-four states, these provisions provide a sgnificant departure from con-
sensus voting.

Within the CFSP framework, decisons by the European Council and the Minigerid Council
bascaly require unanmity while providing for congructive abstention. By derogeting from this provi-
son, the Minigteria Council may decide by qudified mgority when adopting joint actions, common
positions, or making any other decison on the basis of a common strategy or when adopting a deci-
son implementing a joint action or a common position.82 In the future, this provison could prove
useful, because common positions and joint actions are binding on the Union's members. So far,
declarations, introduced by the European Political Cooperation (EPC), remain the CFSPs main in-
srument. While the Council adopted more then 160 declarations in 1998, it adopted only twenty-
two common positions and twenty joint actions83 Declarations dominate because they are norr
binding. It is to be hoped that the clarifications brought about by the Treety of Amsterdam will lead
to an increasing adoption of common positions and joint actions.

79 gix staff officers from Austria, Bulgaria, Estonia, Finland, Romania, and Sloveniawork closely with five staff
officers from NATO members to form the Partnership for Peace Staff Element. Similar Partnership for Peace
Staff Elements are also being established at seven other NATO military headquarters to support their staffs'
work in al PfP efforts, including the development of PfP-related programs and the planning for NATO/PfP
exercises and operations. See: NATO IMS Press Release 13.98, Brussels, 4 September 1998.

80 Freedman/Menon, "Conclusion: Defence, states and integration”, p. 168.

81 The Assembly's decisions are not binding for other OSCE bodies, and the Court and the Conciliation Comr
mission have so far not been appeal ed to.

82 CTEU, Artide23:2.

83 Report on the role of the Union in the world: Implementation of the common foreign and security policy for
1998, PE 299.885/fin, 23 April 1999, p. 21.
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Decisions and Documents: Politically and/or Judicially Binding

The doctrine of direct effect developed by the ECJwas praised as a cornerstone of successful Euro-
pean integration. It will be interesting to analyze the binding effects of the documents and decisions
adopted by Europe's security organizations.

It has dready been mentioned that al decisions and documents adopted by the OSCE are
merely politicaly binding. Exceptions to this rule are the CFE treaty and the Open Skies tregty, both
negotiated within the OSCE, as well as the OSCE's provisons on arbitration and conciliation. These
documents are legdly binding. The discusson on granting the OSCE legd dausis as old as the or-
ganization. Different proposas have been put forward. Although most participating states oppose
granting the OSCE legd datus, the Audrian chairman in office has declared its intention to shade
new light on the pros and cons of such a step.84

Due to the complex structure of the EU, various differentiations are required in order to analyze
the binding effects of CFSP instruments8>

1. Starting with the principles and guiddlines, we can say that principles should not be consd-
ered as legdly rdlevant acts but as a basis for guideines. Concerning the tasks to be
achieved, guidelines arelegdly binding for the Council that will decide about their implemen-
tation by adopting common positions and joint actions. Therefore, we can assume that the
Council must be given some leeway.

2. Common strategies are to be implemented by the Union in areas where the member states
share important interests.86 Because common strategies are required to set out their objec-
tives, duraion, and means, they can be assumed to have the same legdly binding effect as
guidelines, but they redtrict the authority of the Council even more.

3. Common positions are meant to define the gpproach of the Union to a particular matter of a
geographica or thematic nature8” Their binding effects are contested. Some experts see
them as only palitically binding while others consder them to be legdly binding.

4. Joint actions address specific Stuations where operationd action by the EU is deemed to be
required.88 Although adopted by the Council, joint actions are legdly binding for the member
sates, thereby requiring them to adopt the necessary domestic measures.

5. Economic sanctions have a hybrid character. They are adopted within the framework of the
EU, but are implemented within the EC. Concerning the question of whether to impose sanc-
tions, the EC will be bound by secondary Community law. However, the Union's decison to
impose economic sanctions may not prejudice the way in which the Community implements
the decison. If the Community adopts a regulation thet is directly gpplicable, the Community
indtitutions as well as the member states will be legaly bound.

6. Findly, the EU has access to military forces by avalling itsdf of the WBU. This raises the
question of the legd reationship between the EU, which has no legd persondity, and the
WEU, which is a subject of internationd law. While Christoph Thun-Hohenstein denies ale-
ga subordination of the WEU to the EU, he contends that one might assume member states

84 Statement by an Austrian representative at an OSCE workshop organized by the Center for OSCE Research
in Hamburg, 6 January 2000.

85  pechstein/Koenig, Die Européische Union, pp. 106-122, 125132, 145-152, 168-169, 174-176; Thun-
Hohenstein, Der Vertrag von Amsterdam, pp. 62-77.

86 CTEU, Artice13:2.
87 CTEU, Article 15.
88 CTEU, Article 14:1.
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to be indirectly bound according to the estoppel principle.8® By contrast, Matthias Pechstein
and Chrigtian Koenig and Jochen A. Frowein assume a tacit modification of the Brussals
Treety by its member dates, which are at the same time members of the EU, thereby legiti-
mating the EU's recourse on the WEU in advance.90

When andyzing the binding effects within NATO and the WEU, two points should be kept
separate; documents and decisions on the one hand, and the relaion between state sovereignty and
the chain of command on the other.

NATO and WEU members join the dliances as sovereign states, thereby retaining the right to
decide whether and how to contribute to dliance missions. It is argued that Article 5 of the modified
Brussdls Treaty implies a higher degree of automatiam in case of an attack againgt a member than
Article 5 of the Washington Treaty. However, it ssems fair to assume that this formalistic interpreta-
tion will be more than compensated by the high degree of integration within NATO's military struc-
tures. Furthermore, we have to distinguish between pliticaly and judicidly binding documents.
Within NATO the Washington Tregty, the Status of Forces Agreement, and the accession protocols
for new member states are legdly binding. The same holds true for WEU's modified Brussdls Treaty
and the four protocols attached thereto. NATO's study on enlargement, the PfP program, the
NATO-Russa Act, the NATO-Ukraine Charter, and WEU's Petersberg and Kirchberg declara-
tions, in contrast, are politicaly binding. In so far as these documents are merdy politicaly binding,
NATO and WEU face the same problem as the OSCE: It is up to the member states to behave ac-
cording to the rules established in these documents to safeguard the organizations credibility.

With regard to assgning national armed forces to NATO and WEU, it is interesting to ask
whether this act conditutes a transfer of sovereignty. In 1994, the German Congtitutiona Court
(Bundesverfassungsgericht) had to decide on complaints filed by the Socid Democrats (SPD) and
the Free Democrats (FDP) arguing that the German condtitution (Grundgesetz) does not authorize
out-of-area missons by the Bundeswehr and that, a least, parliament would have to give its con-
sent.91 In essence the Court freed Germany from military abstention by declaring that the Grundge-
setz dlows participation in a sysem of mutud and collective security, thereby using the Bundeswehr
for actions within such a sysem. Assgning nationd armed forces to multinational armed forces re-
quires the transfer of operational command or control. The Bundesverfassungsgericht argued thet this
act does not conditute a transfer of sovereignty, because Parliament retains the right to withdraw
German armed forces from such missions. However, the German government assentsto a " limitation”
of its sovereignty by accepting decisions of internationa organizations as binding.92 The Court'sruling
makes clear that military cooperation within NATO, WEU, and within multinational contingents
rases fundamentd legd questions. Commanding such units is a very demanding task, because in
many cases the legd provisons differ with respect to the authority of command, the disciplinary law,
the basic rights of military personnd, the right of appedl, and provisions on the safety and stationing
of the troops abroad.?3

89 Thun-Hohenstein, Der Vertrag von Amsterdam, p. 68 and Declaration No. 3 (“Declaration of Western Euro-
pean Union on the Role of Western European Union and its relations with the European Union and with the
Atlantic Alliance"), 22 July 1997, Para. 6.

90  pechstein/Koenig, Die Europaische Union, p. 176; Frowein, "Auf dem Weg zu einer gemeinsamen 3-
cherheits- und Verteidigungspolitik”, pp. 13f.

91  Zockeler, "Germany in @llective Security Systems - Anything Goes?", pp. 274-286. The Court's ruling
(BVerfGE 90, 286) may be accessed at: http://www.uni-wuerzburg.de/glaw/bv090286.html.

92 BVerfGE 90, 286 (346 f.).

93 Gertz, "Pladoyer firr eine fortschrittliche Wehrverfassung in Europa’, pp. 464-476; Klein, Probleme in multi-
nationalen militarischen Verbanden am Beispiel der deutsch-franzosischen Brigade, pp. 68; Stein,
"Rechtsfragen des Eurokorps und der deutsch-franzdsischen Brigade”, pp. 60-64; Wassenberg, Das Euro-
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Discussing the relaionship between sovereignty and military cooperation yidds three conclu-
sons. Fird, working day-to-day within highly integrated military structures raises fundamentd legd
guestions that have to be solved in order to kegp multinationa contingents gperable. Second, not
every decison that is legdly judifiable is paliticdly feasble. Withdrawing national armed forces from
multinationd contingents risks parayzing them. Third, military cooperation leadsto aslent transfer of
sovereignty resulting from the need to kegp multinationa contingents functioning.

What Role for the Courts?

When looking at the important role the ECJ played in developing the law of European integration, it
follows naturdly to ask whet role the ECJ and other internationa courts play with regard to questions
of foreign and security policy.

The peaceful settlement of disputes was one of the basic provisons adopted in the 1975 Hel-
sinki Charter of the then CSCE. In 1992, participating states adopted a decision on peaceful sdttle-
ment of disputes, including the convention on conciliation and arbitration.?4 Among other things the
decision foresees provisons for the establishment of a Court of Arbitration and Conciliation (estab-
lished in Geneva in 1995), the establishment of a Conciliation Commisson, and the posshility of a
directed conciliation. Although the document can be egarded as an important step towards the
peaceful settlement of digoutes within the OSCE areg, it has a mgor flaw: neither of the ingtitutions
provided for by the document has so far been activated.

In the CFSP, the ECJ shares a similar fate. Although of mgor importance within the confines of
the Treaty establishing the European Community, the ECJ has only limited jurisdiction competencein
the Treaty on European Union. There are asmall number of cases where litigants could apped to the
ECJ. Bascaly, CFSP decisons must be interpreted as international, not supranationa law. Hence
they bind only member states, but not lega or naturd persons. However, if for ingance the Ministe-
rid Council implements a decison to impose economic sanctions by adopting a directly gpplicable
legd act that binds natura and legal persons, they seem to have the possibility to gpped to the ECJif
this act violates individua rights. This suggests that appedling to the ECJ is theoreticdly possbleif a
CFSP decison violates the principle of Community loyaty or the principle of the inviolability of the
Community Treaties.95 Such conflicts might occur in case of foreign-trade agreements, trade in arms,
dud use products and strategic goods, derogation from the common market on the ground of pro-
tection of nationa security, and diplomatic protection. %6

Findly, NATO and WEU have not established their own courts. In 1956, NATO adopted a
resolution on the peaceful settlement of disputes and differences, thereby referring to the Secretary
Generd's good offices97 In contrast, the WEU warts its member states to apped to the Interna-
tional Court of Justice (ICJ) in order to settle disputes. However, this provision is subject to a decla-
ration by the member states to recognize as compulsory the jurisdiction of the 1CJ.98

korps, pp. 203-214; Wieland, "Auslandische Vorgesetzte deutscher Soldaten in auslandischen Verbéanden”,
pp. 133-142.

94 Reprinted in: INTERNATIONAL LEGAL MATERIALS, 32 (2), 1993, p. 551-571.

95 Consolidated Treaty establishing the European Community, Article 10; CTEU Article 47.
96 Canor, The Limits of Judicial Discretion in the European Court of Justice, pp. 111-130.
97 http://www.nato.int/docu/comm/c/561214b.htm.

98 gtatute of the International Court of Justice, Article 36:2 (http://www.icj-cij.org/icjwwwi/ibasi cdocuments/
ibasi ctext/ibasi cstatute.htm).
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Summary

The concept of integration should be used cautioudy when talking about security and foreign policy.
In coming years, there will be no direct transfer of sovereignty comparable to the process of integra-
tion taking place within the EC. Nevertheless, there are some clear but faint sgns of possble change.
Firg, the most promising finding is that Europe's security organizations tend to work on the basis of
the same fundamenta vaues, thereby leading to an increased harmonization of their members poli-
cies, while a the same time making admission contingent upon respect of these values. Second, in
order to keep multinational military contingents operable, governments are prepared to cede sover-
egnty slently. Third, even highly politicd organizations, such as the OSCE and the CFSP, can en+
croach upon sovereignty, for example, by the possibility of directed conciliation within the OSCE or
the possibility to adopt joint actions or common positions within the CFSP that bind member states.

Despite these positive facts, governments remain reluctant to have internationa organizations in-
fluence their sovereignty on matters of foreign and security policy. First, because joint actions and
common positions are binding on EU members, they prefer adopting nonbinding declarations. Sec-
ond, military personnel and infrastructure assigned to NATO, WEU, or multingtiond units remain
subject to nationd jurisdiction. Third, mgjority decisons are lill the exception. Fourth, international
jurisdiction plays a negligible role in matters of foreign and security policy. Although disgppointing,
thisis not surprising. Based on the political question doctrine established by the U.S. Supreme Court,
mogt nationa courts exercise judicid sdlf-restraint in matters of foreign policy.2°

The Road Ahead

The above andys's shows that Europe's current security architecture is extremely complex. Although
alot has been accomplished in recent years, many problems remain unsolved. One of the most fun-
damenta issues is the attitude of governments towards Europe's security organizations. Pargphrasing
Clausawitz, we can say that these organizations are sill regarded as politics by other means; hence,
most governments see them as mere instruments toward achieving their own foreign policy goas.
This mugt change. In the following | present four concrete measures to improve the stuation. Con
tacts between Europe's security organizations should be enhanced, and cooperation should be aug-
mented. Rule orientation should be mproved. Peacebuilding should be managed more effectively.
Lagtly, Europe's Security and Defense [dentity (ESDI) should be strengthened.

Enhancing Contacts, Augmenting Cooperation

Europe's security organizations consult each other and cooperate, but in most cases they do so on
the basis of ad hoc agreements. At least three Steps are necessary to remedy this Situation: improve
the flow of information, start joint training and exchange employees, and put problems before organi-
zdions.

Firg, information is one of tomorrow's decisive factors. Hence, it is vita to reorient the flow of
information between Europe's security organizations in order to satisfy the organization's true needs.
Let me give afew examples. The sability of a political system is a precondition for successful eco-
nomic transformation. Situation reports drafted by OSCE and UN missions should therefore be
made avallable to the EU and internationd financid organizations and vice versa. The EU could, for
ingtance, contact the HNCM when its own reports show that minorities are systematicaly discrimi-
nated againgt with respect to jobs, financid support, or unemployment benefits. The HCNM would
then have to contact government officids in order to darify these problems. Smilarly, satdlites do

99 For an extensive overview see: Giegerich, "Verfassungsrechtliche K ontrolle der auswértigen Gewalt im euro-
péi sch-atlantischen Verfassungsstaat,”, pp. 409-564.
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not only serve military ends. They dso peform the tasks of monitoring crises, providing advance
warning of aggresson, monitoring the application of dissrmament tregties, supervisng humanitarian
peace missons, and gathering Strategic and tactical data.190 Hence, satdlite information should be
made available not only to NATO and the WEU but also to the OSCE. The same holds true for the
EU, which has subgtantidly raised the demand for information by deciding to incorporate the Peters-
berg tasks into the new Treaty of Amsterdam. Conducting peacekeeping, peace enforcement, and
criss management, even if directed by the WEU, requires more information than the Union has re-
ceived o far. Even NATO officiads agree that the growing importance of non-Article 5 operations
increases the Alliance's need for information to a degree formerly required only in times of war-
fare.101

Second, in addition to reorienting the flow of information, Europe's security organizations should
dart exchanging employees and training them jointly. The enhanced PfP foresees the possibility of
assigning military personne to NATO's integrated military structure in order to improve cooperation.
The same could be done with the civilian employees of Europe's security organizations, thereby im-
proving the understanding of these organizations, the redtrictions they face, and the possbilities they
offer. Training employees jointly serves the same purpose. Training programs for military personnel
from al EAPC countries have become a standard procedure, but it happens rarly with civilians. The
OSCE Summer School is a good example of how things can be done. However, such programs
should no longer be redtricted to one aganizaion. By induding al organizations, a comprehensve
understanding of the problems ahead can be promoted. Seminars could advance the exchange of in-
formation by focusing on lessons learned. Simulation exercises, again standard procedure in the train
ing of military personnel, would give civilian employees ared chance to practice cooperation anong
their aganizations. Such exchange and joint training programs will promote the creation of truly
committed dites a the internationd level.

Third, these proposas assume that form follows function or, put differently, that organizations
must serve the problems they are meant to solve. Hence, Europe's security organizations should es-
tablish joint working groups to work out action plans in advance, thereby helping to use scarce re-
sources more efficiently. Again some examples can illugrate this. Integrating minorities and
guaranteeing therr rights is not only a politica, but dso a judicid, an economic, and even a
psychologica issue. Employees of the OSCE, the CoE, the UNHCR, and the EU could form ajoint
working group to ded with Srategies of handling these issues. The same holds true for programs
fadllitating economic recovery. Granting financia and technicad assgtance is one problem. As
experience in different countries teaches, building up robugt, smal and medium-sized companies
does not only require capitd, but dso managerid skills. While capitd can be raised ether via
ordinary capital or venture capita markets, getting the necessary know-how is another problem that
is much more difficult to solve. Therefore the EU, internationd financid organizations, and consulting
firms could set up plans to improve the diffusion of knowledge, to form business dliances (e.g., joint
ventures in research and development), and to exchange employees.102

Improving Rule Orientation

| have argued that regulative ingtitutions facilitate playing by the rules because they dlow participants
to caculate the codts of deviation. Normative and cognitive ingtitutions, in contrast, force actors to

100 Assembly of WEU, A European intelligence policy, Document 1517, 13 May 1996, Para. 35.

101 yan Rensen, Informationsbedarf der Gemeinsamen Aussen- und Sicherheitspolitik der Europaischen Uni-
on, pp. 19-40.

102 By the way, such a strategy would greatly improve transnational relations, leading to "grass roots' move-
ments in the business sector. See: Weiss, "A Marshall Plan We Can Afford", pp. 94-109.
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behave properly either on the basis of common norms and values or socid interaction, thereby de-
creasing the possihility of diverson. One way of improving rule orientation is to enhance cooperation
in the legd dimension of security.

It has been said that the ECJ and the OSCE's Court of Conciliation and Arbitration are amost
irrelevant when it comes to judicialy monitoring the gpplication of norms. States are reluctant to ap-
ped to an internationd court in order to solve politica problems. As long as there is no mandatory
supranationd jurisdiction, the idea of a community of law depends in large part on nationd courts.103
It is undergtandable that the European Commission evauates the judicia and adminidtrative sysems
of the CEE countries, but | think it will not suffice. Following the concept of a community of law, the-
ses gtates should be included more strongly into the European legal cooperation scheme. | therefore
propose that nationa judges be assigned to the ECJ and the ECHR in order to accustom them to
European law and to the courts legd culture. In addition, the EU should think about creeting the po-
stion of an ombudsperson for European law. Such an ombudsperson would work together with the
UN or OSCE missions active in those countries that are potentiad EU candidates. The ombudsper-
son would be asked to follow nationd legidation closdy, to support and consult in cases of prob-
lems, and to report on the development of nationa legidation. Such an ombudsperson could hint at
possible conflicts between nationd and European law, thereby helping to reduce such conflicts to an
absolute minimum.

Managing Peacbuilding More Effectively

The idea of improving coordination between Europe's security organizations can be developed fur-
ther. Our analysis has made clear that due to alack of coordination thereis a danger of interblocking
ingtead of interlocking inditutions. This holds especidly true in the field of peacebuilding. Peacebuild-
ing must be regarded as the first step in successful conflict prevention. It therefore has to be managed
more professondly.104 Again, two different approaches are possible. In the case of smdler interne-
tiona missions, Europe's security organizations should etablish joint Internationa Peacebuilding Bu-
resus, assigned to coordinate al activitiesin the fidd, smilar to the mandate given to the Office of the
High Representative under the Dayton Accords. Each organization would assign representatives to
this bureau, thereby contributing to the establishment of a center of competence in the fidd. Re-
sources could be shared, and cooperation with NGOs and loca authorities could be gresatly facili-
tated.

In the case of large and demanding missions such as the ones operated in Bosnia-Herzegovina
or in Kosovo, Europe's security organizations should no longer launch individud missons. Instead
they should form an International Peacebuilding Misson.105 While Europe's security organizations
provide the necessary input, the misson will no longer be arganized aong organizations, but aong
the problems that have to be solved (see Figure 2).

103 | aurence Helfer and Anne-Marie Slaughter define a community of law as a "partially insulated sphere in
which legal actors interact based on common interests and values, protected from direct political interfer-
ence". Helfer/Slaughter, "Toward a Theory of Effective Supranational Adjudication"”, pp. 277, 367-370.

104 This section draws on: Borchert, "The Kosovo Conflict and the Swiss Contribution”, pp.171-176; Borchert,
"Den Friedensaufbau professionalisieren”, pp. 459-472.

105 At least on paper, the United Nations Mission in Kosovo (UNMIK) established in June 1999 comes quite
close to this proposal. UNMIK is headed by a Special Representative of the Secretary General who has
overall authority to manage the Mission and to coordinate the activities of all UN agencies and other inter-
national organizations operating as part of UNMIK. Under the coordination of the UN, four international or-
ganizations should take the lead in their respective fields of activity: The UN is responsible for interim civil
administration, the UNHCR deals with humanitarian affairs, the OSCE is responsible for institution building,
and the EU manages reconstruction.
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At the top, such amisson would be run like the Office of the High Representative, with the head
of misson respongble for communication with the international organizations as wel as with the
dates. If necessary, he should be given the authority to impose decisons as long as the conflicting
parties do not agree on measures. The steering committee would consst of the head of mission, the
heads of the different units, and the military commander in the field.106 The steering committee would
be responsible for managing the misson and adopting the necessary strategies. Working groups or-
ganized according to different problem areas would have to implement the strategies adopted by the
seering committee. There could be a working group dedling with military issues, such as the democ-
ratic control of armed forces. Other groups could ded with questions of infrastructure, rebuilding the
economy, supporting the government, and handling humanitarian affairs. Of course many problems
do nat fit into these categories. Working groups would therefore have to coordinate the repatriation
of refugees, the establishment of minority laws, the rebuilding of the infrastructure, or the organization
and supervision of dections.

Figure 2: International Peacebuilding Mission
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Egtablishing an Internationa Peacebuilding Misson has many advantages. By working together coor-
dination will be greeatly facilitated, persona communication will be easer, and the sharing of re-
sources will improve efficiency. Situation anaysis will be facilitated, because information flows will
come together in the Steering Committee, which could aso be given the right to rely on satdlite in-

106 Experience in Bosnia-Herzegovina has shown that the military chain of command should not be split. How-
ever, in order to guarantee tight coordination between the military and civilian sides, the Commander in the
field should be part of the Steering Committee.
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formation provided by NATO and the WEU. A mission of this kind would be organized jointly,
thereby handling difficulties in logidtics or the provison of additiond resources more eesily. Findly,
there should be no doubt that the image of an internationa community acting coherently will influence
the parties of conflict.

Strengthening ESDI

It has become fashionable to demand the establishment of a European Security and Defense | dentity.
However, there is neither a clear-cut definition of what ESDI stands for nor have adequate strategies
been presented to trandate the concept into action. NATO's Berlin Council decision to implement
the concept of CJITFs made clear that ESDI should be set up within NATO. Although this decison
is to be welcomed, conceptua problems remain, because establishing the ESDI concept means
many different things. Firg, it requires strengthening the European pillar of NATO. Second, it pre-
supposes the readiness of European states to conduct nontArticle 5 operations within the WEU or
the EU. Third, conducting such operations requires a necessary agreement within the CFSP. Findly,
establishing ESDI entails various transformation processes that are necessary in order to reorient ne-
tiond forces and improve their compatibility and interoperability.

In order to make the ESDI concept redity, several questions must be answered. European
dates have to firs define their interests. Without defining the aims of the CFSP there will be no
ESDI. This dso requires countries to clarify operational procedures between EU, WEU, and
NATO.107 Second, military cooperation raises some fundamenta legal questions that must be re-
solved in order to guarantee the operability of multinationa contingents. This requires harmonization
with regard to the authority of command, disciplinary law, basic rights of military personnd, the right
of gpped, and provisons for the safety and the stationing of the troops abroad. The discussion of
harmonizing European military law should not exclude the United States nor the CEE countries nor
neutral states. Therefore a binding document on military cooperation should be put on the agenda of
the EAPC or the OSCE.

Third, there is no doubt that the political god of setting up multinationd contingents and the re-
quirements for standardization influence defense-related indudtries. But Europe ill lacks the dra-
matic changes the U.S. defense industry has undergone in recent years. It is only too obvious that
Europe's defense industry suffers from too many actors competing with each other, from govern-
ments gill adhering to the idea of nationaly independent defense companies and from the absence of
a common defense market. Severa steps appear necessary. Firdt, European governments will have
to encourage international cooperation by establishing an adequate framework within the EU, by pri-
vaizing state-owned companies, and by encouraging transnational mergers and acquisitions. Second,
experts warn that a growing technology gap between the United States and the European defense
industries could lead to problems in integrating their armies. Cooperation across the Atlantic and with
CEE defense companies should therefore be strongly encouraged. Third, new methods have to be
found to integrate the indudtry. The maintenance and modification of exising equipment is ill a pre-
dominantly national concern that has a huge potentid for increesing cooperation and cutting costs.
Although outsourcing may ease the pressure on nationa defense budgets, there are fears of indudtria
dependency.108 These fears might block the decisions needed to Europeanize defense-related indus-
tries. In order to envisage common solutions, enduring political support will therefore be indispensa
ble.

Findly, new risks - such as the proliferation of weapons of mass destruction, the technologica
vulnerability of the information society, or the problem of selling dud- use technologies to rogue states

107 Assembly of WEU, WEU: a European instrument for crisis-management - reply to the annual report of the
Council, Document 1647, 18 May 1999, Appendix.

108  Rohde, The Roles of Arms Industries in Supporting Military Operations.
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- have to be interpreted as questions that demand common European answers. The European Coal
and Stel Community rested on the assumption that war can be avoided by supranationdizing cod
and sted and by inducing cooperation between former enemies. Following this principle, the estab-
lishment of a common European armaments market is a logica step long overdue. However, it may
not be enough. The new risks demand the establishment of cooperative frameworks to dedl with the
questions of biotechnology and genetics, microd ectronics and micro-technology, and nuclear and in-
formation technology.109 These industries have the potentid to initiate cooperation between the
committed dites, not only in Western Europe, but dso in the United States and the CEE countries.
Thiswould extend the neofunctiond logic into the twenty-first century and beyond the EU.

Conclusions

| have argued that multilateraism based on a liberal worldview, corresponding internationa ules,
democratic principles, and the rule of law form the core of Europe's security architecture. Such a
sructure can be established by following four different paths. Democratic peace increases the prob-
ability that gtates will solve disputes peacefully; inditutions create order by providing basic rules for
the conduct of internationa relations; leadership initiates cooperation; and integration helps to over-
come renationdization tendencies. Againg this background the contributions of Europe's security or-
ganizations can be summarized in three points. First, Europe's security organizations tend to work on
the basis of identical core vaues, thereby paving the ground for Europe's security architecture in the
twenty-first century. Second, Europe's security organizations strengthen the four pillars of my con
cept and influence member dates palicies in economic, military, and political maiters. While the
process of trandferring sovereignty to supranational bodies is most advanced in economics, military
and political issues are ill solved by intergovernmentaism. However, military cooperation begins to
encroach upon sovereignty. Third, coordination between these three issue areas must be subgtantialy
improved. In essence this means shifting interests from the nationd to the internationd level. Let me
elaborate on al three points.

Finding No. 1

By applying a set of common norms that potential member states have to respect, Europe's
security organizations tend to frame the normative foundation of Europe's security architec-
ture.

Being pat of a democratic union requires governments to fulfill certain criteria, to which the
OSCE, the EU, NATO, and the WEU subscribe;

1. Democratic principles, the rule of law, separation of powers, organizing free eections, and
guaranteaing humean rights;

2. Libera economic condtitutions that guarantee free trade, competition, and socid justice;

3. Effident politicd, judicid, and adminigtrative dructures that are indigoensable for suprane:
tiond rulesto become effective;

4. Standardized military doctrines, equipment, and training of military personne facilitates the
edtablishment of multinationd contingents;

5. Democratic control of armed forces ensuring that they are condtitutionaly governed and do
not form a state within the date.

109 For asimilar proposal see: Long, "The CFSP and Beyond", p. 179.
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According to the theory of democratic peace, these principles guide a democracy's foreign pol-
icy. We can therefore define a set of norms that form the core of Europe's multilateral security archi-
tecture:

1. Exigtence of democratic domestic Structures,

2. Openness with regard to dl political processes, especidly the enlargement of Europe's secu-
rity organizetions,

3. Transparency and predictability with regard to dl politicd plans and as a condition of the

way governments and organizations should behave;

Reciprocity as a condition gpplicable to dl internationa agreements,

Fexibility as the basic principle that Structures cooperation between states and organizations,

Abgention from the use of force to conduct foreign reations;

Sufficiency asaprinciple in the forming of defensve, not offensive armed forces,

Cooperation in order to resolve the challenges ahead.

N U A

Finding No. 2

Europe's security organizations strengthen the four pillars of my concept and influence mem-
ber states policiesin economic, military, and political matters.

Apart from the economic integration taking place within the EC, there is no sovereignty transfer
to supranational bodies such as the European Commission or the ECJ. Since they are endowed with
certain powers, they can act as ingtitutiond leaders. By setting up specific standards of admission to
the Union and its common market, these indtitutions contribute to the harmonization of the policies set
by the member states. Whatever the positive effects of that process, we must not forget that the CEE
countries find themselves in an economic, societd, and politica transformation process. Because
these countries are more prone to the negative effects of economic integration and worldwide com:
petition, their politica parties face heavy turbulence on the way to the common market. This requires
the international community to coordinate its aid programs more effectively thereby giving soecid
emphads to diminating contradicting economic and political expectations. From a political point of
view, higher inflation may seem atolerable way to reduce unemployment and to boost the economy.
From an economic point of view, however, risng prices increase interest rates, put pressure on the
exchange rate, and worsen a country's economic performance in the long run.110 Hence it istime to
form specid working groups conssting of experts from dl organizations involved in the rebuilding of
the former communist countries.

Normaly, one would not refer to military issues as an example of the transfer of sovereignty. |
have shown that military cooperation is beginning to encroach upon sovereignty. In order to guaran+
tee the operability of multinationa units, governments cede sovereignty slently. Military cooperation
therefore condtitutes a large portion of Europe's stability and security. Thisis due to common proce-
dures of standardization, the harmonization of defense planning, the adjustment of doctrines, and the
structure of armed forces, day-to-day workingsin NATO's integrated military structure and in multi-
nationa military contingents, cooperation in PfP, and the military verification and security building re-
gimes that increase trangparency and augment predictability.

With regard to palitics, the last of our three security dimensons, there is no doubt thet intergov-
ernmentaism Hill reigns over supranationdism, particularly in defense and security policy. In contrast
to the EC and NATO, the OSCE and the CFSP 4ill face collaboration problems, which is an
indication of a reatively high degree of dissgreement among the member dtates. As long as
collaboration is the dominant problem, political progresswill be dow.

110 For asimilar argument see: Paris, "Peacebuilding and the Limits of Liberal Internationalism”, pp. 73-88.
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Despite the supremacy of intergovernmentdism, there are clear but faint signs of a departure
from the status quo. These include the OSCE's decision to trest aspects of its human dimenson not
as exclusve issues in the participating States, but rather as a matter of legitimate interest of all OSCE
dates, the possbility of conciliation directed by the Senior Council or the Ministerid Council; and the
possihility of imposing political and economic sanctions in the case of enduring violaions of the prin-
ciplesin the human dimension. There are dso Sgns of a growing willingnessto act jointly in the case
of non-compliance with basic norms and principles. Furthermore, the OSCE has developed some
highly nnovative instruments of preventive diplomacy (HCNM, long-term missions, Representetive
on Freedom of the Media) that have a greet potentia for influencing locd parties. Although success-
ful, therr leadership potentid and their coordination with other internationa organizations can be im-
proved. One promising example is the Pact on Stability initiated by former French Premier Eduard
Bdladur, organized by the EU as a joint action and now administrated by the OSCE. Along these
lines | suggested establishing the position of an ombudsperson for European law, active in States thet
areto join the EU and where the OSCE has dready deployed long-term missons.

Smilarly, the CFSP would benefit greetly by increased gpplication of community procedures.
This not only means more mgority voting. When talking about the Union's core competence, |
showed that one of its greatest assets is its possibility to adopt package dedls. As an example | re-
ferred to the Europeanization of defense-related industries and argued that future security challenges,
such as the proliferation of weapons of mass destruction or dua use technology, should be regarded
as questions requiring joint action at a European leve. In order to make substantia progressin the
field of the CFSP, European governments should change their attitudes. Instead of waiting for exter-
nal crises to test the functioning of CFSP mechanisms, they should creste more economic incentives
that will increase pressure and require politica action.

Asde from sovereignty transfer and leadership, | have dso argued that indtitutions creste rules
and influence the behavior of governments. Rule orientation depends on the indtitutional structure u
derlying each of the above mentioned three dimensions. Economic integration in the EC and defense
in NATO follow the logic of rationa cost-benefit-thinking. Because the costs of rule transgression
can be caculated more or less clearly (eg., lawsuits againgt a government for non-action before the
ECJ) governments tend to play by the rules. Where collaboration problems predominate, such asin
the CFSP, the OSCE, and the WEU, governments act on the grounds of normative- cognitive inditu-
tions. In these cases playing by the rules depends ether on expectations of behavior or learning
processes. When it comes to common godls, these organizations are much more demanding, ke-
cause redlizing common goas demands that collaboration problems be overcome. Hence, it is no
surprise that politica progress is dower and deviation is higher than in cases where regulaive inditu-
tions reign. Furthermore, it should be added that both the OSCE and the CFSP are not suprane-
tiond, i.e. their norms are solely applicable to the participating states or to the Community's bodies,
but not to legal or naturd persons. Therefore, the ECJ and the Court of Arbitration and Conciliation
in Geneva play a subordinate role in monitoring norm compliance. As long as this is the case, the
promotion of a community of law requires that nationa courts interact closdy with internationa or
Supranationd courts.

Finding No. 3

The greatest challenge lies in increasing the coordination of activities taking place within the
political, economic, and military dimension of security.

The ultimate Strategy of transferring sovereignty to the Union in order to step up its effortsin the
CFSP will be blocked for years to come. However, different instruments developed by the OSCE
snce 1990 and the multinationalization of armed forces have begun to encroach upon sovereignty.
This is exactly the reason why adapting and enlarging NATO was the right strategy. Engaging the
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former communist armed forces in joint defense planning, training, and field operations, working with
them in integrated command structures, and increasing common understanding will extend the habit
of cooperation to these countries. This will lead to committed dites in the military sector, acting ac-
cording to democratic principles dl across Europe.

Professondizing peacebuilding and improving inditutiona serve various purposes. Strengthening
Europe's security organizations is necessary, first of al, because only strong institutions can support
governments effectively and efficiently. Second, organizations may act as leaders. So far their leader-
ship has been subordinated to their members interests. Since stability and security are collective
goods that tend to be in short supply, strengthening Europe's ingtitutional network is a necessary first
step. Because ingtitutions facilitate the shaping of common strategies and positions, they are indispen+
sable to the defining of internationd interests. Thus, they should be strengthened and given more in-
dependence. But as long as governments do not change thelr attitudes towards internationd palitics,
every inditutiond effort will remain limited. In the coming years, there must be a fundamentd shift in
the way problems are addressed. While we have dready begun to see that transnationd risks and
problems can only be addressed multilaterdly, nationd interests still remain the common standard for
evauating internationd actions. This will no longer suffice. We need more than internationd indtru-
ments - we aso need internationd interests!
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